Planning & Engineering

31 Shelby Road
PO Box 6256
Sherwood, AR 72124-6256
Phone: (501) 835-4753
Fax: (501) 392-0088

Candi Ussery, Planning Coordinator

September 1, 2020

Re: September Planning Commission and Board of Zoning Adjustment Meeting

To Whom It May Concern,
On September 8th, 2020 at 5pm, the Planning Commission and Board of Zoning Adjustment will
hold a meeting in the City Council Chambers to allow a public hearing regarding the following
items:

1.

Zoning Amendment to proposed Lot 17B, Block 2 Sylvan Acres off Hatcher Road and Parcel #:
22S0210000305 off Langer Lane from R-1 to R-2.

2.

Preliminary Plat of Harris-Watson Subdivision.

3.

Final Plat of Harris-Watson Subdivision.

4.

Proposed Revisions to the Zoning Code regarding R-3 Requirements.

5.

Proposed Revisions to the Zoning Code regarding Signs.

6.

Updated Boundaries on Land Use Plan.

7.

Variance request to allow an RV cover in the front half of the lot at 4 Elks Point.

You are welcome to attend the meeting, but please follow the state mandates concerning social
distancing and face masks. There will be a limited number of people in the City Council
Chambers at a time, therefore, you will only be allowed to enter during the item that pertains to
you. If you would like to submit comments for one of these items, please specify the item and
state your comment with your name and address to permits@cityofsherwood.net before

Monday, August 10th at 5pm. Please note that these comments will be read aloud in the public,
live-streamed meeting and need to be concise and accurate. To view the live-streamed meeting,
please go to www.cityofsherwood.net.

Respectfully,

Candi Ussery

Planning Commission Secretary
City of Sherwood
31 Shelby Road
Sherwood, AR 72120-6256
Office: 501.835.4753
Fax:
501.392.0088

Sherwood Planning Commission Agenda
September 8th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman

1. Call to Order

Agenda Items

2. Roll Call
3. Approval of August 11th, 2020 Meeting Minutes
4. Approval of the Agenda
5. Zoning Amendment to proposed Lot 17B, Block 2 Sylvan Acres off Hatcher Road
and Parcel #: 22S0210000305 off Langer Lane from R-1 to R-2. Kyle Kimberlain
and Albert Langer, Owners. [Public Hearing]
6. Preliminary Plat of Harris-Watson Subdivision. Bond Consulting Engineering,
Agent.
7. Final Plat of Harris-Watson Subdivision. Bond Consulting Engineering, Agent.
8. Proposed Revisions to the Zoning Code regarding R-3 Requirements. [Public
Hearing]
9. Proposed Revisions to the Zoning Code regarding Signs. [Public Hearing]
10. Updated Boundaries on Land Use Plan [Public Hearing]
11. Old Business
12. New Business
13. Adjournment

Sherwood Planning Commission Minutes
August 11th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1.

Call to Order

2.

Roll Call
•
•
•
•
•

Gillham
Knight
Martin
Middleton
Bruno

3.

Approval of July 14th, 2020 Meeting Minutes
• Bruno made a motion to approve the July 14th, 2020 meeting minutes.
• Martin seconded the motion.
• Unanimous roll call vote to approve the July 14th, 2020 meeting minutes.

4.

Approval of the Agenda
• Chairman stated that items 5 and 6 have been withdrawn by the applicant so there
will be no Public Hearing held for these items, it may come back at a later time as a
different request.
• Chairman would like to add under New Business a discussion about R-3.
• City Engineer, Richard Penn, added a Re-plat on the Circle K property located at
North Hills Blvd and Country Club.
• Chairman declares the Agenda set.

5.

Amend the Land Use Plan at Langer Lane off of Hatcher Road. [Public Hearing]
• Withdrawn by Chairman due to applicant’s withdrawal of Zoning request.

6.

Zoning Amendment to proposed Lot 17B, Block 2 Sylvan Acres off Hatcher Road and Parcel
#: 22S0210000305 off Langer Lane from R-1 to R-3. Retail Store Construction, Owner/Agent.
[Public Hearing]
• Withdrawn by applicant.

7.

Waiver Request for a fence at 6101 Tammy Lane. Nathan Hall, Owner.
• Chairman stated that Planning Commission does have the authority to review this
request, per Section 14.02.07.G. of the Zoning Code, where Planning Commission
can approve a deviation from the prohibition of fences at the front building line. We
looked at this briefly last time, but it wasn’t an application.

•

•
•
•
•
•
•
•
8.

Mr. Penn stated that we did look at this last time, just testing the waters. It was in
connection with the waiver that was granted on the same street. This is a rural area,
zoned Industrial, however, it is not used as Industrial. If at some point in the future
the owner came in with a Site Plan to utilize the property as Industrial, we would
review it as such. However, staff will recommend approval at this time to allow the
owner to erect a pipe fence in replace of barbed wire.
Knight thought it looked good to replace the barbed wire fence.
Bruno and Gillham agreed.
Knight made a motion to approve the waiver.
Bruno seconded the motion.
Unanimous roll call vote to approve the Waiver from Fence Regulations at 6101
Tammy Lane to allow replacing a barbed wire fence with a pipe fence.
Mr. Penn wanted to recognize the Halls who were here for the meeting.
Mr. Hall appreciated the Commission approving it, they just want to clean up the
area a little bit and get rid of the barbed wire.

Proposed Revisions to the Zoning Code regarding Fences. [Public Hearing]
• Mr. Penn stated that the effort that we’re making, there are three basis for this
recommendation. One is, as you’ve just seen, will come in for requests for fences in
the front yard and those have been difficult to handle, with the current requirements
we have. Another reason is that we are trying to expand peoples abilities to use their
property, we’re not trying to over-regulate, we’re trying to open this up so that people
can enjoy their property to its fullest extent; and third, we’re trying to simplify and
reduce the regulations for the safety of the public. Anything to do with screening, will
be addressed somewhere else. The Sight Triangle consideration is an important part
of this, but we’d like to move it out of the fence regulation, but make it its own thing.
Considering the new information, allowing fences in the front yard up to three and a
half feet tall. Would you like to go through this word for word?
• Chairman stated that his understanding was the only change to the draft presented to
the Commission in July has to do with placement of the Sight Triangle.
• Mr. Penn confirmed that the placement as a discussion item as a definition or as an
illustration in another place in the Code.
• Chairman opened the public hearing.
• There being no comments, either written or in person, Chairman closed the public
hearing.
• Chairman stated that the next time you look at the Zoning Code on the City’s
webpage. You’ll notice that the Schedule of Uses has been moved to the very back of
the Zoning Code. We did that because we will get more revisions to the section 14.10
which is where the Sight Triangle ought to go, so this will fall in place there.
• Bruno made a motion to move the Sight Triangle and recommend that it and the
Fence Draft to the City Council for approval.
• Martin seconded the motion.
• Unanimous roll call vote to move the Sight Triangle and recommend that it and the
Fence Draft to the City Council for approval.

9.

Proposed Revisions to the Zoning Code regarding Pools. [Public Hearing]
• Mr. Penn stated that again, we are trying to make pools easier for people to locate
setbacks from buildings or from property lines. He noted that Item C had been
revised since the July meeting, deleting the option of locating a pool in the rear half of
the lot by right and requiring a pool to be located behind the principal structure, as
had been discussed at the July meeting. The intent is to simplify this and be behind
the structure, but if someone has the desire for a pool in front of their structure, you
can look down to the recommendations for how that comes to Planning Commission
as a waiver.
• Chairman suggested moving Item H into Item B, drafted as; “The Planning
Commission may allow a pool to be located in front or to the side of the principal
structure, provided that required barriers around the pool do not obstruct visibility of the
principal structure from the street.” Chairman stated that previous Commission

•
•

•
•
•
•
•
•
•
•
•
•

discussion didn’t like putting a pool in front of a house, however, there may be a
situation such as, a house a quarter mile off the road, this would speak to that.
Chairman opened the public hearing.
Karl Goshen, 9816 Laurel Oaks Drive. He’s been doing some research of different
cities. Little Rock regulations are 3 feet from the house, back property line. But 5 feet
from the house and 5 feet from the property line would be great. In order to get a
decent sized pool, you’d have to have at least a 15 feet wide pool and 20-30 feet long.
Steve Deere asked for clarification if there was an L-shaped house, would it be 5 feet
from the part that sticks out.
Chairman confirmed it would be 5 feet from the structure.
Chairman closed the public hearing.
Knight asked if Chairman was proposing new language.
Chairman confirmed that he was recommending new language for section B to allow
the possibility of a waiver by the Planning Commission to permit a pool in the front.
Knight agreed and thought it would clarify more.
Martin confirmed that it would strike through H.
Martin made a motion to recommend the Pools Draft to the City Council for
approval as amended.
Knight seconded the motion.
Unanimous roll call vote to recommend the Pools Draft to the City Council for
approval as amended.

10. Updated Boundaries on Land Use Plan [Public Hearing]
• Mr. Penn stated that the City of Sherwood and the City of Jacksonville cooperated on
a Land Swap and the basis was to resolve an issue with utilities being available. We
have long range plans in our waste water department, but we have sewer districts to
the North that are Gravel Ridge and Runyan Acres. But, there were some properties
that are better served by Jacksonville. The tiny triangle came to Sherwood. The
upside down T-shaped went to Jacksonville, this standing oval came to Sherwood
from Jacksonville and the smaller, southern area came to Sherwood. Jacksonville said
that they will serve all of these areas. Jacksonville Cutoff is a new gateway into

•
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Sherwood. These map changes will now clarify what’s Jacksonville and what’s
Sherwood. There are a few other considerations such as Zoning.
Chairman stated that the parts that are now in Jacksonville aren’t an issue. The issue
for us is what is the land use classification be on the little triangle and the bigger
parcel. The little triangle looks like it is next to a utility station of some kind and the
area in the back up of it high density multi-family.
Mr. Penn stated that since it is road frontage, so it could possibly be commercial. But,
he suggested waiting until someone asked to change it.
Chairman stated that our former Planner was suggesting Parks and Recreation for the
larger area, but he had understood that someone had plans or interest in developing
subdivisions which would make Suburban Single-Family an appropriate land use
classification.
Chairman opened a public hearing.
There being no comments, either in writing or in person, Chairman closed the public
hearing.
Chairman stated that we need to decide what we think the Land Use Plan map
should look like and send to the City Council for adoption by resolution. He stated
that when it comes into the city, its default zoning is R-1. That’s probably the case
with the triangle too. Unless there is a specific zoning designated in the annexation
ordinance, it comes in as R-1. So, regardless of what it is, what do we think it ought to
be.
Mr. Penn stated that the little section that’s a little bit of an offset is, in fact, zoned as
Single Family Residential along with a lot of the property to the East.
Martin stated that his thoughts on the larger tract that’s along Jacksonville Cutoff
should be some kind of Recreational along Bayou Meto and the remainder of it be
Suburban Single Family. I don’t know how you’d define the boundary.
Mr. Penn stated that there is a floodplain boundary.
Martin said that the floodplain line would be a good boundary. He corrected that he
would like conservation instead of recreational. And leave everything else Single
Family, and the triangle as well.
Mr. Penn pulled up the floodplain map on the monitors for the Commission and
explained the boundaries.
Chairman asked Martin if what he preferred would be the boundary be defined by
the floodplain and have that be defined as the conservation area.
Martin stated that yes, as a minimum the floodplain be conservation and preserve the
floodway at Bayou Meto.
Chairman suggests we send this back to staff to see what that boundary would look
like before we make a decision, by confirming the floodplain boundary.
Bruno made a motion to table this item.
Martin seconded the motion.
Unanimous roll call vote to table this item.

11. Old Business
• Re-plat of Lot 5, Block 20 of Sylvan Hills Addition, also known as, 7517 Hwy 107.
Bryan Pitts, Realtor.

o Mr. Penn stated this property is across the street from Metropolitan and the
golf course. This is the property that came up for rezoning for the liquor store
that is coming from a neighboring city. The rezone was contingent on the replat.
o Chairman stated that could not issue a certificate of occupancy or building
permit without a re-plat.
o Martin asked for confirmation about the Council approving the Zoning last
month.
o Chairman confirmed that Council had approved with replat requirement
o Mr. Penn recommends for the re-plat to be approved.
o Martin voted to approve the Re-plat of Lot 5, Block 20 of Sylvan Hills
Addition, also known as, 7517 Hwy 107.
o Bruno seconded the motion.
o Unanimous roll call vote to approve the Re-plat of Lot 5, Block 20 of Sylvan
Hills Addition, also known as, 7517 Hwy 107.

12. New Business
• Re-plat of plat at Circle K on Country Club and North Hills Blvd.
o Mr. Penn stated that this drawing shows Lot A and Lot B. The new Circle K
is built in this area. The owner is requesting to re-plat this lot into two. Which
will leave .786 acres on the northern part bordering the golf course. They are
requesting we approve the re-plat, he has reviewed it and been back and forth
and got everything correct so Staff recommends approval of the re-plat.
o Knight made a motion to approve the re-plat.
o Martin seconded the motion.
o Unanimous roll call vote to approve the re-plat.
• Discussion on R-3
o Chairman read the provision in the R-3 zoning. He has an issue that a
Planned Unit Development (PUD) shall be required if it can meet the
requirements of the Zoning district and it doesn’t want to do anything cute or
interesting, it should not be subjected to the requirements of a PUD. A PUD
comes in because they want to do something innovative or that would require
a departure from the existing zoning requirements. If somebody wants to
come in, they shouldn’t be required to do something if they meet the
requirements of the zoning they’re in. He would like to hold a Public Hearing
in the next meeting to strike that.
o Bruno and Knight concur.
o Chairman stated that it just doesn’t make sense. It’s hard enough in this City
to get multi-family because elsewhere in the Code, it requires that any
application in R-3 has to have a Site Plan Review and if you have any
concerns about the impact on adjoining properties, you take it up in the Site
Plan Review. That requires a Public Hearing anyway. And to make someone
go through a PUD which is extensive and expensive when all they propose to
do is meet the requirements of the Zone. That’s a regulation we can do
without harming anything.
o Martin agreed they’d still have to have Site Plan approval.
o Bruno made a motion to hold a Public Hearing in the September Planning
Commission meeting.

•

o Martin seconded the motion.
o Unanimous roll call vote to hold a Public Hearing in the September Planning
Commission meeting.
Signs Discussion
o Chairman stated that this has been a lingering thing and the Planning
Commission has never had the responsibility for although the Board of
Zoning Adjustment did as an appeal body, though that was illegal. There was
a Committee appointed by the Mayor in 2014 that started working on the
Sign Regulations. The first regulations were adopted in 1984 and there have
been about 34 amendments, which is not unusual, but it gets kind of
disjointed. In the middle of that work, the Supreme Court took on a case that
upset every sign regulation in the Country except maybe 2 or 3. And that
stopped the work of that Committee, nobody has done anything since that
time and it’s been driving enforcement staff crazy. He asked our City
Attorney to give us an overview of the impact of the Supreme Court decision.
o Mr. Cobb stated that the Reed decision started out as a suit between a church
in Arizona and the town of Gilbert. Essentially what they had was an
ordinance in place that required a permit for all signs except for about 23
difference categories. Three of these categories were churches, political signs,
and directional signs. The church didn’t have a specific location, they moved
from facility to facility; so they would put out signs on Saturday morning and
picked the signs up on Sunday afternoon. The city said it violated some of the
terms of their ordinance so the church sued and literally lost every case until
the U.S. Supreme Court. And then Judge Thomas wrote a scathing opinion
that hinges basically on the 1st Amendment. If you are going to regulate
speech, the court has felt that that falls under the strictest scrutiny, if you can’t
meet that test, then your regulation will fail. What this boils down to is, for
regulations to be enforceable, they have to be content neutral and they have
to be…well, we have different classifications in the old committee such as, real
estate signs and commercial signs. None of those would pass because they
were not content neutral. With those we’re regulating a specific type of
message, that’s what you can’t do. We started with a regulation that the
Municipal League was advocating and Mr. VonTungeln, who does incredibly
good work, was asked if he could recommend any regulation he had seen that
would be a good example for us to look at. The example he provided was
one he had written for Searcy. We’ve tweaked it a little bit, and we feel like
we are ready to move forward to take care of staff and get them what they
need.
o Chairman stated that Justice Alito wrote a concurring opinion that they agree
with Mr. Thomas’ opinion, they recognize that municipalities, counties and
states have the authority to regulate but are circumscribing what they can
regulate. Cities can issue rules regarding the size, location, attached to
building, lighted or unlighted, placed on public property, on-premise or offpremise. Some attorney’s opinion saying that if it’s in a residential area, it is
strict scrutiny. You have a lesser degree of scrutiny in commercial and
industrial. A lot of cities are still struggling with what they can regulate. We
still have to be careful with the content. He feels that Alito gave us a little

window, but the rule of thumb is that; if you have to read the sign to
determine if you can regulate it, that’s content based….that makes it tough.
What we are really concerned about is having too many signs, which clutters
the landscape, which is partly a matter of aesthetic, the other part is if creates
a hazard by distracting you from the road. His opinion is that it is reasonable
for a commercial or industrial establishment to put their name out there and
give you some indication of what they sell, within reason. Such as; Attorney,
CPA, wrecker service, etc. When it becomes an issue is when there are things
that distract you with movement. The only way to deal with that is to put
something like a number and area code. You can deal with size and what this
draft is based on is essentially is what Searcy has. Mr. VonTungeln has been
on retainer for about 15 years. He wrote this in light of Reed vs. Gilbert, they
have attorneys all over the pace up there, so we thought it appropriate to look
at this as a model. We also looked at Bentonville and Cabot. We started to
keep the stuff in our code that we thought we could. If we departed too much,
it would be culture shock. The final analysis we felt like we were constrained
to limit size and number more than anything. If it’s set up in residential, you
can have 24 square feet. You can keep them up there all the time, or you can
take them down, but we’re not going to regulate it. We’re not going to issue
permits for it either, we ran by staff and the reaction was generally favorable.
One thing that Staff thought may cause issue with enforcement, the one issue
that was brought up, no signs in the right of way. How are we going to enforce
political signs and yard sale signs? So they added one provision under
14.11.04 under prohibited signs; we do not allow signs in the right of way and
the additional language would be, ‘any sign found within a street or highway
right of way, not subject to the above exception, shall be confiscated by the
City without notice to the business or entity to which the sign pertains.’ That
gives the staff the authority to take signs out where they don’t belong. We
toyed with the idea of signs just off the right of way in a vacant field, and the
only way to enforce that is to ask the property owner if they want that sign
there but that would take forever and we’d have to hire five more people to
go around the city to do that. So, we didn’t feel that was realistic. We’re trying
to walk that fine line to keep it legal.
o Mr. Cobb confirmed.
o Mr. Penn stated this has been a challenge for staff. The review of an
application not so much, but the enforcement has created some real difficulty
with regard to elections, yard sales. With regard to the City rights of way,
along the streets, it is well and good to consider we don’t want signs there, but
it is also a challenge to go out and measure it and find the exact measure of
the right of way and basically leave the sign there. There are always going to
be some challenges with enforcement. This draft, he thinks, is going to help
us.
o Chairman sated that it has not been in the Zoning Code. It’s a mixed bag
whether cities choose to put it in the Zoning Code. The chief issue is that it
relates to residential, industrial, and commercial uses. Cities that typically have
it in their Zoning Code usually go through excruciating details of what can be
done in a C-1 and another level of excruciating detail of what can be done in

C-2, and so on. We’re not proposing to do anything in that much detail, but
we do state that there are slightly different standards for commercial,
residential, industrial and PUD’s. The other thing is that when the original
sign ordinance was created or amended, they gave the authority to appeal to
the Board of Zoning Adjustment. But, by law, the Board of Zoning
Adjustment can only hear Zoning appeals. So, because it wasn’t in the Zoning
Code, they couldn’t hear it. The City Council passed an ordinance stating that
they will be the appeal body for the time being, this makes it cleaner. The
other thing is what to do about home occupations. Right now, the current
regulations basically are silent on it. Which means you can’t put a sign up if
you have a home occupation. The cities that he has seen does allow a sign on
the house no more than 4 feet. That may be something we want to consider,
because the way the draft reads right now is no commercial message on
residential property, we’ve toyed with the idea that we don’t want off-site
signage on residential property. He couldn’t begin to tell you the details of
what’s in the draft compared to current regulation. Staff felt like it was okay.
o Mr. Penn stated that he cannot speak for Andy Wilson, he’s been tasked on
reviewing applications and going out to collect signs. He’s done a great job,
but after time its wear and tear on your mental capabilities. So, without
actually speaking for Andy, as Staff, whatever specific ideas we have as a
group, this represents what we feel that this gets us where we need to be
quickly.
o Chairman asked if we need to review this more or if it’s ready for Public
Hearing. He would be surprised if it went to Council as it is written because
we will probably get some good suggestions and comments during the Public
Hearing but, he thinks we need to do sooner rather than later.
o Bruno made a motion to hold a Public Hearing in the September Planning
Commission meeting.
o Martin seconded the motion.
o Unanimous roll call vote to hold a Public Hearing in the September Planning
Commission meeting.

13. Adjournment
• Knight made a motion to Adjourn.
• Martin seconded the motion.
• Unanimous roll call vote to Adjourn.

Photo by Jim von Tungeln

PLANNING TO SUCCEED

Even after the darkest night, the sun will rise and our cities will be here and need us.

Normalcy: A return to what and
when?
By Jim von Tungeln

E

ven the most detailed search would fail to find
any city’s comprehensive plan that begins “Our
community vision is to return to normal.” That,
however, seems to be the prevalent sentiment
among our communities today.
The sentiment exists despite the difficulty in defining
or agreeing upon what “normal” means. Planners may
view it as a time when we believed we could solve urban
problems or predict the growth of our cities or regions.
Some view it as a time when we thought we were making
progress. Others view it as a time when we thought that
new technologies would offer hope for a better world.
And still others view it as a time when we thought that
socioeconomic advances would go hand in hand with a
growing unity in a march toward a brighter future.
Then we encountered an unpredictable event that
demanded a response that was beyond what is normally
expected of a government, especially a local government.
That created severe consequences. They call that type of
event a “Black Swan,” after a popular book by that name
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authored by Nassim Nicholas Taleb in 2007. It is worth
reading by anyone concerned with the future of cities.
Uncertainty still rules our encounter with this
event. Nonetheless, we can count on a few things. As
always, our cities will be in the vanguard of overseeing a
return to some level of recognizable stability, or as U.S.
presidential candidate Warren G. Harding termed it, “a
return to normalcy.” Without doubt, some things won’t
change, and without doubt, planning and preparation
will offer hope in meeting a future that entails stability.
What won’t change? There will still be four seasons
in the year and our cities must be prepared. There will
continue to be winters with pipe-bursting temperatures
and snows that add challenges to existing catastrophes.
There will continue to be long summers, hot enough to
buckle the asphalt on our streets and threaten the lives
of the unprepared. There will continue to be springs that
bring rain in volumes that flood our neighborhoods.
And there will be autumns that make our citizens
want to travel the state to experience a reassuring and
comforting beauty.

CITY & TOWN

The sun will rise in the morning, along with citizens
who desire and expect a normal life. Many if not most
answers to addressing this challenge won’t come from
far away, but from city halls, large and small, across our
great state.
People will continue to work or seek work. As we
are learning, more may find that they are able to do this
gainfully from home. Cities will find they must adjust
local laws and regulations to accommodate this. The
entire zoning concept of “home occupation” may require
overhauling. Cities may also find broadband internet
access becoming a more pressing need than new traffic arteries.
People will continue to shop to the extent that they
have wages to spend. The growing trend of internet
shopping may become more pronounced. Personal
automobile traffic may diminish while delivery traffic
increases. Planning must consider the impact of this
change on local streets designed to accommodate light
local traffic. Our police officers and firefighters may find
different challenges in providing public safety.
Families in our state and its cities will need a place
to live that is affordable, decent, safe and sanitary. The
accompanying dilemma is the fact that nothing tried so
far to solve this has worked that well. The solution may
come from local governments that are willing to look
beyond tradition and embrace innovation. This may
result in a fresh look at how we build our neighborhoods
and house our people.
Associated with this challenge lies another constant:
the creative tension between those who embrace urban
sprawl and those who preach building our cities “up
instead of out.” We can expect this tension to increase.
Already, results are correlating the spread of the COVID19 virus and higher densities. A familiar graduate-school
lesson reminds us of the danger in confusing correlation
and causation. Still, the statistics may provide opponents
new ammunition for resistance against designing our
cities in a more efficient manner.
At the same time, cities will continue to lack
financial resources to furnish the level of services desired
by their citizens. There may not be a direct solution to
this, especially if the economic effects of the existing
pandemic continue. The first step, then, for a city may
be to make sound plans for not increasing the cost of
government. This brings back into focus the creative
tension mentioned earlier that exists between proponents of sprawl and those who advocate tighter, taller
and more efficient cities.
Finally, there will continue to be social disparities
among the citizens of the state and individual cities.
Urban planning has historically ebbed and flowed
regarding this. Some modern researchers, for example,
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argue that municipal regulations drive up the cost of
housing. Municipal officials respond by pointing out that
a safe dwelling place costs more than the slum tenements
or shotgun shacks of old.
Current news reports indicate that those on the
nonaffluent end of the economic spectrum may not be
willing to continue to accept the status quo. Our cities
and their planners will remain in the middle of battles
for social change.
What can be done to maintain some degree of stability toward the normal? First, local government in our
state must continue to do what it has done in the past,
which is to innovate. Municipal government knows how
to do much with little.
In this need for innovation, planners could rise
above the perimeters that stifle thought. According to
a quote attributed to Albert Einstein, “We cannot solve
our problems with the same thinking we used when we
created them.” Does this mean that planners throw out
any ideas that have worked in the past? Certainly not. As
mentioned in a previous column, there are time-tested
ideas that can help modern urban government. It may
mean, though, that a single dwelling on a single lot may
not be the optimum urban form for continuing a normal
standard of living.
Planners must continue to educate their constituents. Too often public interaction has meant letting
special interests take the planning function away from
professionals. These includes professionals who are
trained to produce ideas that address the health, safety
and welfare of all citizens. Education should put greater
focus on producing the agreement that sound ideas are
worthy of implementation. For example, some medical
evidence suggests that the treatment of addiction works
best after the patient agrees that treatment would be
personally beneficial. It is important for cities as well.
Ideas work best when all parties believe the ideas are
worthwhile. Planners call that “buy-in.”
Such efforts may require cooperation from higher
authorities who will permit innovation and not create
barriers to fresh ideas. This means that local governments continue to remain close working partners with
other levels of government. No institution proves better
at this than the Arkansas Municipal League.
Jim von Tungeln is staff planning consultant
and available for consultation as a service
of the Arkansas Municipal League. He is a
member of the American Institute of Certified
Planners. Persons having comments or
questions may reach him at (501) 944-3649. His
email is uplan@swbell.net.
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Zoning Amendment

City of Sherwood
Planning Commission Staff Report

08/18/2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Langer Lane/Hatcher Road
Zoning Amendment

APPLICATION INFORMATION
Location/Address
Parcel ID(s):

Applicant and/or Property Owner(s):
Current Zoning:
Land Use Designation:

Request:

R-2 Small Scale
Multi-Family Residential

Approx. 1600 Block of Hatcher Road
PARCEL #22S0160000101 1.88 ac. +/-) [North parcel]
PARCEL #22S0210000305 1.56 ac. +/-) [South parcel]
Kyle Kimberlain [North parcel]
Albert Langer [South parcel]
R-1 Single Family Residential
Small Scale Multi-Family (S-MFR)

Existing Conditions:

The subject property to the North is an unimproved, existing lot of record, located along the 1600 block
of Hatcher Road - no address is assigned to the parcel. The parcel has legal frontage with Hatcher
Road, which is a local road along the east of the subject property, respectively. The subject property is
vacant, and primarily wooded.
The subject property to the South is an improved, existing lot of record, located along the 1600 block of
Hatcher Road – no address is assigned to the parcel. The parcel is located to the west of Hatcher
Road, south of Langer Lane. The subject property is vacant and cleared.

Applicant Request:

Change the underlying zoning of two subject properties from R-1 to R-2. Proposed boundary survey
proposes to create two lots from the existing lot, those being proposed lot 17-A (1.689 ac. +/-) and
proposed lot 17-B (1.881 ac. +/-). Proposed lot 17-B is the land requested for rezoning, in addition to
the (1.56 ac. +/-) lot south of Langer Lane.

Land Use / Zoning Analysis:
While the current zoning classification for the subject property is R-1, the adopted City Land Use Plan
designates the subject property, for ‘small-scale multi-family’ use. Recently adopted comprehensive
planning (Vision Sherwood 2040) recognizes the need to increase the variety of residential housing
stock within the City. Accordingly, the adopted Land Use Plan classifies certain portions of the City for
‘small-scale multi-family’ uses, with the intention of enabling slightly higher density residential
development, appropriately placed, and, that can be served with existing utilities and other municipal
services.
The Land Use Plan calls for R-2 Small Scale Multi-Family. Single Family Residential abuts this property
to the South, an existing mobile home park to the immediate north and east, and predominantly
duplexes to the north with several single family homes throughout the area.
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Staff Position:

Staff recommends approving this Rezone request to align the Zoning with the Land Use Plan.

Google Street View – Hatcher Road @ Langer Ln.
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Preliminary Plat

City of Sherwood
Staff Report

08/24/2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Harris-Watson Subdivision

Consideration For:

Preliminary Plat

APPLICATION INFORMATION

Location/Address
Parcel ID(s):
Applicant and/or Property Owner(s):
Current Zoning:
Land Use Designation:

approx. 7200 Jacksonville Cutoff Road
22S0280005900 (2.58acres +/-)
Bond Consulting Engineers
R-1 Suburban Single Family Residential
Small Scale Multi-Family

Applicant Request:
Applicant has submitted a Preliminary Plat, showing two (2) proposed residential lots.
Existing Conditions:
The subject property is located in the 7200 block of Jacksonville Cutoff Road, . The property is
improved with water and sanitary sewer. Planned Land Use classifications surrounding the parcel is
‘single-family residential’. Currently the subject property is metes and bounds.
Submittal Summary:
Applicant has submitted a Preliminary and Final Plat for Planning Commission review. The parcel is
currently metes and bounds. The request is to Plat the property into two residential lots.
Staff Recommendation:
Staff recommends approval. Engineer will amend the discrepancy of road name on original plat. Half
street improvements are required or an irrevocable letter of credit. Must provide Will Serve letters from
utilities.
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Final Plat

City of Sherwood
Staff Report
08/24/2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Harris-Watson Subdivision

Consideration For:

Final Plat

APPLICATION INFORMATION

Location/Address
Parcel ID(s):
Applicant and/or Property Owner(s):
Current Zoning:
Land Use Designation:

approx. 7200 Jacksonville Cutoff Road
22S0280005900 (2.58acres +/-)
Bond Consulting Engineers
R-1 Suburban Single Family Residential
Small Scale Multi-Family

Applicant Request:
Applicant has submitted a Final Plat, showing two (2) proposed residential lots. Currently the subject
property is metes and bounds.
Existing Conditions:
The subject property is located in the 7200 block of Jacksonville Cutoff Road. The property is improved
with water and sanitary sewer. Planned Land Use classifications surrounding the parcel is ‘singlefamily residential’.
Submittal Summary:
Applicant has submitted a Preliminary and Final Plat for Planning Commission review. The parcel is
currently metes and bounds. The request is to Plat the property into two residential lots.
Staff Recommendation:
Staff recommends approval pending completion of half-street improvements and two-year
maintenance bond, or receipt of surety in the form of an Irrevocable Letter of Credit to expire after
ten(10) years if not used by the City.

Zoning Code Revision

September 3, 2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Proposed Revisions to the Zoning Code regarding R-3
Requirements.

Applicant Request:

Modify existing section 14.04.03 Multi-Family Residential
(R-3) of Zoning Code to update requirements, correct
errors, and simply language.
Current version is published in the Zoning Code
See attached markup of 14.04.03. Items highlighted in
Yellow are by Rob Middleton. Items in Green are by
Richard Penn.
Staff recommends accepting the edits as noted in the
attached markup and forwarding to the City Council in
Ordinance form for adoption.

Existing Conditions:
Submittal Summary:

Staff Comments:

14.04.03. Multi-Family Residential (R-3)
A. Purpose and Intent
The R-3 district provides area for the highest resident population in Sherwood and may contain
structures at a density of not more than eighteen (18) twenty-four (24) units per gross acre. It is the
intent of this Code that this district be utilized in or near areas indicated on the Sherwood land Use
Plan as MF Large Scale Multi-Family (S-APT). The district, when established, shall be restricted to
sites abutting collector or arterial streets and may be developed either adjacent to or in conjunction
with neighborhood or community shopping center developments. Public utilities and urban services
shall either exist prior to development or be provided in conjunction with development. This district
may also be used as a transitional or buffer zone between single family districts and other uses,
which are not compatible with a low-density residential environment. Within the R-3 district, all
buildings, structures, or uses having commercial usage and characteristics and not planned as an
integral part of the total residential development shall be excluded where nonprofit or otherwise.
Accessory and conditional uses and home occupations expressly provided for in these Code,
however, shall be allowed, provided they do not have objectionable characteristics, and provided
further that they otherwise conform to the specific provisions of this Code.
B. Site Plan Required
Pursuant to the procedure hereinafter set forth, when a proposal is made to develop multi-family
dwellings in the R-3 district, a Planned Unit Development shall be required. See Chapter 14.08 of
this Code for the procedure and requirements of a PUD. When a proposal is made only to rezone
property to the R-3 district a Site Plan Review shall be required. See Section 14.02.11 of this Code
for the procedure and requirements of a Site Plan Review. 21
C. Permitted Uses
1. Multi-family residential structures not to exceed eighteen (18) twenty-four (24) units per gross
acre.
2. Special multi-family residential structures declared in the Site Plan Review process to be a
retirement center or housing for the elderly.
D. Accessory, Temporary and Conditional Uses
Accessory, temporary and conditional uses allowed shall be the same as those in the R-1 and R-2
districts, except that nursing homes are also allowed a conditional use.
E. Height
No building hereafter erected or structurally altered shall exceed a height of thirty-five (35) thirtyfive feet (35’) or be more than two and one-half (2½) stories. 22
F. Area Standards
1. All front, side and rear yards shall have a depth of not less than twenty-five feet (25').
2. All detached buildings shall be separated by a distance of not less than ten (10) feet

21
22

Amended by Ordinance 1768 – Adopted January 28, 2008.
Amended by Ordinance 1353 – Adopted August 25, 1997

3. every building hereafter erected or structurally altered shall provide a minimum lot area per
dwelling unit of two thousand four hundred twenty (2,420) one thousand eight hundred fifteen
(1,815) square feet gross.
4. The minimum site areas for the R-3 district shall be one (1) acre gross.
5. Living Area
a. Multi-family dwellings units for rent or sale to the general public shall have not less than five
hundred fifty (550) square feet of heated or cooled living space.
b. Multi-family dwellings units declared to be a retirement center of housing for the elderly
shall have not less than four hundred (400) square feet or of heated or cooled living space.
G. Off-Street Parking
See Chapter 14.10 (Off-Street Parking may be reduced for retirement center multifamily).

H. Facades
One hundred percent (100%) of all building façade walls visible at all from any adjacent public street
shall be constructed of high quality materials, which shall be limited to any combination of the
following: brick, pre-cast textured concrete, natural or cultured stone, mortar, glass, tile, split face
or architectural-faced concrete blocks, Hardiplank, or similar concrete material, and/or high strength
exterior finish insulation system (EFIS) or Dryvit. For any building façade wall or walls not visible
from any adjacent public street, high quality, non-ribbed metal materials with a minimum plank
width of twelve inches (12”) may be used provided they comply with all relevant Sherwood
Ordinances and regulations. 23

23

Amended by Ordinance 2155 – Adopted June 26th,2017

Zoning Code Revision

September 3, 2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Proposed Revisions to the Zoning Code regarding Signs

Applicant Request:
Existing Conditions:
Submittal Summary:
Staff Comments:

Revise existing Sign Code to modernize requirements
Current regulation is contained in a Sign Ordinance
See attached draft of Zoning Code Chapter 14.11. Signs
Staff recommends placing sign regulations in the Zoning
Code as presented in the attached Draft

CHAPTER 14.11. SIGNS
Sections:
14.11.01
14.11.02
14.11.03
14.11.04
14.11.05
14.11.06
14.11.07
14.11.08
14.11.09
14.11.10
14.11.11
14.11.12
14.11.13
14.11.14
14.11.15
14.11.16

Basic Purposes and Policies
General Provisions
Exemptions
Prohibited Signs
Nonconforming Signs
Requirements Applying to Specific Signs
Reserved
Permits
Fees
Maintenance
Signs Permitted in All Districts
Signs Permitted in Residential Districts
Signs Permitted in Commercial and Office Districts
Signs Permitted in Industrial Districts
Signs Permitted in a PUD
Violations

14.11.01 Basic Purposes and Policies
A. Purposes
This Chapter provides standards for the erection and maintenance of signs. All signs shall be erected and
maintained in accordance with this Chapter, as applicable. The general purpose of these standards is to
promote, preserve, and protect the health, safety, general welfare, convenience, and enjoyment of the
public, to preserve and protect the aesthetic quality of Sherwood, and to achieve the following:
1. Safety. To promote the safety of persons and property by providing that signs:
a. Do not create a hazard due to collapse, fire, collision, decay, abandonment, or other safety
considerations;
b. Do not obstruct firefighting, police, and private security surveillance;
c. Do not create traffic hazards by confusing or distracting motorists;
d. Do not impair the driver’s ability to see pedestrians, obstacles, or other vehicles, or to read traffic
signs and signals;
e. Do not cause hazardous or unsafe driving conditions for motorists due to their lighting; and,
f.

Do not otherwise interfere with or detract from the safety of persons or property.

2. Communications efficiency. To promote the efficient transfer of information in sign messages by
providing that:
a. Customers and other persons may identify and locate a business, establishment or service;
b. No person or group is arbitrarily denied the use of the sight lines from the public right-of-way for
communications purposes; and,
c. The messages in signs may otherwise be communicated efficiently.
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3. Landscape quality and preservation. To protect the public welfare and to enhance the appearance
and economy of the city, by providing that signs:
a. Do not unreasonably interfere with scenic views;
b. Do not create a nuisance to persons using the public rights-of-way;
c. Do not constitute a nuisance to occupancy of adjacent property by their brightness, light glare
and reflection, size, height, or movement;
d. Are not detrimental to property values;
e. Do not overwhelm people by the number of messages presented, and do not interfere with the
exercise of freedom of choice to observe or ignore messages, according to the observer’s
purpose;
f.

Do not create or worsen visual clutter or visual blight;

g. Do not cover or blanket any prominent view of a structure or facade of historical or architectural
significance;
h. Are compatible with building heights of the existing neighborhood and do not impose a foreign or
inharmonious element to an existing skyline;
i. Do contribute to the special character of particular areas or districts within the city, helping the
observer to understand the city and be oriented within it;
j.

Do otherwise protect and preserve a quality landscape in the city; and,

k. Do otherwise enhance the appearance and economy of the city.
B. Basic Policies
1. Message neutrality policy. It is the policy of the City to regulate signs in a manner that does not favor
commercial speech over non-commercial speech and does not regulate protected non-commercial
speech by message content.
2.

Message substitution policy. The purpose of this provision is to prevent any favoring of commercial
speech over non-commercial speech, or favoring of any particular protected noncommercial
message over any other protected noncommercial message.
a. A constitutionally protected noncommercial message may be substituted, in whole or in part, for
any allowed commercial message or any other protected noncommercial message, provided that
the sign structure or mounting device is legal.
b. Any substitution shall require the private property owner’s consent.
c. The message substitution policy does not:
(1.)

Create a right to increase the total amount of sign display area on a site or parcel;

(2.)

Create a right to substitute an off-site commercial message in place of an onsite commercial
message or in place of a noncommercial message;

(3.)

Affect the requirement that a sign structure or mounting device must be properly
permitted;

(4.)

Authorize changing the physical method of image presentation (such as digital or neon)
display without a permit; or
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(5.)

Authorize a physical change to the sign structure without compliance with applicable
building codes, safety codes, and neutrally-applicable rules for sign size, height, orientation,
setback, separation or illumination.

3. Artwork policy. It is the policy of the City that works of art which do not identify a commercial
business, establishment, product or service and which are not thematically linked to a commercial
business, establishment, product or service, will not be considered a sign regulated by this Chapter.
4. Onsite-offsite distinction. Within this Chapter, the distinction between onsite signs and offsite signs
applies only to commercial messages. It does not apply to noncommercial messages.
14.11.02. General Provisions
The following general provisions govern the permitting of signs in the City of Sherwood.
A. A permit shall be required for the erection, alteration, or reconstruction of any sign unless otherwise
noted in this Chapter and shall be issued by the Enforcement Officer in accordance with these regulations.
B. Signs must be constructed of durable materials, maintained in good condition, and not permitted to
become dilapidated.
C. Illumination devices shall be so placed and so shielded that rays from the devices or from the sign itself
will not be directly cast into any residential district, or sleeping room in any district, or in the eyes of a
vehicular driver.
D. Only signs installed or authorized by the State, County, or City may be placed on the public right- of-way.
E. No sign shall be permanently painted, pasted, or similarly posted directly on the surface of any wall, nor
shall any sign be permitted to be placed on any wall, fence, or standard facing the side of any adjoining lot
located in any Residential District.
F. All signs shall be erected within the property lines of the premises upon which they are located. No
portion of a freestanding sign shall extend, be erected, or be placed in any street right-of-way. All
structural pylons and supports must be set back from the property line or right-of-way line a distance of at
least ten feet (10’) or other distance as specified within this Chapter, whichever distance is greater. All
structural pylons and supports must be setback a distance of at least five feet (5’) from any easement.
G. Signs that, in the opinion of the Enforcement Officer, may be in conflict with public traffic signals shall
not be permitted.
H. No person shall place, maintain, or display any otherwise authorized sign, signal, marking, or device
which imitates or resembles an official traffic control device, emergency light, or railroad sign or signal or
which has the effect of disrupting the movement of traffic. No person shall place, maintain, or display any
sign that hides from view or interferes with the movement of traffic or the effectiveness of any traffic
control device or any railroad sign or signal.
I.

Signs and sign structures attached to the wall of any building shall not extend more than six feet (6’)
above the roofline.

J.

If required by the Enforcement Officer, supporting structures will be designed and plans stamped by a
Professional Engineer.

K. No sign shall be constructed in such a way as to interfere or extend into contact with any overhead wires.
L. Measurement
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1. Street frontage. Street frontages shall be considered separately for each street the lot fronts,
measured by duly recorded property lines.
2. Sign area. Sign area shall be calculated for the area of one side of the sign when the sign has two or
more equal sign faces, of which only one is visible at a time from a particular view point. However,
when a given sign displays more than one copy face to the public, then the area shall be the
maximum cumulative total of all faces visible to a viewer at a particular view point.
3. Measurable area. Measurable area of the sign face is the area within the outer boundaries of
standard geometrical shapes, primarily squares, rectangles, and circles, containing and defined by the
extreme reaches of information or graphic parts of the sign face. In the case of statuary or threedimensional signs, area shall be measured by a photograph or scale accurate drawing of the sign, and
then computing the two dimensions of the sign photo.
4. Maximum height. Height is measured from the point at which the sign and supports are attached to
the ground (original grade), measured to the highest point on the top of the sign, including
extensions, riders, streamers, etc.
M. Compliance with Electrical Codes
All electrical signs or equipment and devices used in electrical signs shall bear the label of Underwriters
Laboratories, Inc., or other recognized independent testing laboratory approved by the Enforcement
Officer. All materials and methods used for installation shall comply with the current adopted electrical
code.
14.11.03. Exemptions
This Chapter does not relate to building design, nor does it regulate the following:
1. Official traffic or governmental signs;
2. The copy and message of signs;
3. Window displays;
4. Product dispensers;
5. Scoreboards on athletic fields;
6. Flags of any nation, government, or non-commercial organization;
7. Gravestones;
8. Barber poles;
9. Religious symbols;
10. Commemorative signs, tablets, or plaques approved by the Sherwood City Council;
11. Signs required to be maintained by law or governmental order, rule, or regulation;
12. The display of street numbers (E-911 address);
13. Any display or construction not defined as a sign;
14. Building markers;
15. Works of art, including murals, that do not include a commercial message;
16. Identification on any governmental, utility or commercial vehicle, whether permanently affixed,
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stenciled, or painted or affixed by means of a magnetic sign;
17. Graphics integral to building materials and equipment used in the construction of structures, such as
house wrap, silt fences, portable toilets, or dumpsters.
14.11.04. Prohibited Signs
The following signs are prohibited in the City of Sherwood.
1. Signs imitating warning signals: No sign shall display intermittent lights resembling the flashing lights
customarily used in traffic signals or in police, fire, ambulance or rescue vehicles, nor shall any sign use
the words “stop”, “danger”, or any other word, phrase, symbol, or character in a manner that might
mislead or confuse a vehicular driver;
2. Signs within street or highway right-of-way: No sign whatsoever, whether temporary or permanent, are
permitted within any street or highway right-of-way except:
a. traffic signs and signals and traffic-directing signs erected by a public agency; or,
b. signs required by a franchised utility company; or,
c. signs of a contractor doing authorized or permitted work within the public right-of-way.
Any sign found within a street or highway right-of-way, not subject to the above exceptions, shall be
confiscated by the City without notice to the business or entity to which the sign pertains.
3. Certain attached and painted signs: Signs painted on or attached to trees, fence posts, and telephone or
other utility poles or signs painted on or attached to rocks or other natural features or painted on the
roofs of buildings;
4. Fluttering ribbons and banners. Fluttering ribbons and banners and similar devices are prohibited within
the front yard setback, except the flags of governments and their agencies
5. Hand-tacked signs;
6. Obscene signs. No sign or other advertising structure shall display any matter in which the dominant
theme of the material, taken as a whole, appeals to a prurient interest in sex, or is patently offensive
because it affronts contemporary community standards relating to the description or representation of
sexual matters, and is utterly without redeeming social value;
7. Spotlights and beacons;
8. Use of a vehicle or trailer as a static display or sign, if such vehicle is not part of the business’ operational
fleet;
9. Revolving, rotating, or moving signs;
10. Off-site commercial message signs, except for billboards.
11. Commercial signs in residential zones or on property used for non-transient residential uses, except for
those properties on which a home occupation or a transient residential use has been approved. This
prohibition shall not apply to temporary signs related to commercial activities such as building
construction or renovation or landscaping.
14.11.05. Nonconforming Signs
No nonconforming sign may be enlarged or altered in any way that would increase its nonconformity. Any
sign which does not meet the requirements of this Chapter at the time of its adoption by the City Council shall
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be removed or altered to conform to the provisions of this Chapter if:
A. any change is necessitated by a change in the commercial, business or industrial use to which the sign is
related; or,
B. the sign is damaged by any means to an extent that more than fifty percent (50%) of its replacement cost
at the time of the damage.
14.11.06. Requirements Applying to Specific Signs
The following regulations apply to specific type signs as noted.
A. Wall Signs
Signs on the walls of a building (including signs attached flat against the wall, painted wall signs and
projecting signs, but excepting murals) shall meet the following requirements:
1. The display surface area of such sign shall not exceed twenty-five percent (25%) of the square footage
of the wall to which it is attached.
2. Such sign shall be located on the front wall of the building which is oriented to the street from which
access is derived. For uses with two street frontages, wall signs may be located on a wall for each
frontage. For uses not oriented to a public street, the wall considered to be the front of the use shall
be used for location of such signage. One additional wall sign may be added to a wall not fronting on a
street. Such sign shall not be larger in area than the allowable area for an approved front wall sign.
3. Such sign shall not extend above the roof line of the building to which it is attached nor shall such
sign project outward from the building more than twenty-four inches (24”).
4. Such sign placed in the horizontal space between windows of a two-story building shall not exceed in
height more than two-thirds of the distance between the top of the window below and the sill of the
window above.
B. Freestanding Signs
1. Pole Signs
Signs on poles where permitted are subject to the following standards:
a. A use shall be permitted to have one ground or pole sign for each street frontage.
b. Such signs shall have a maximum display surface as specifically allowed within Section 14.11.13.
Signs Permitted in Commercial or Office Districts or Section 14.11.14. Signs Permitted in
Industrial Districts.
c. The maximum height of a pole sign shall be thirty-five feet (35’) except that pole signs located
within one hundred fifty feet (150’) of the Highway 67/167 Freeway right-of-way may be a
maximum of fifty feet (50’) in height.
d. Billboards. Billboards are allowed only along controlled access highways and subject to the
following conditions:
1) be at least one-thousand feet (1,000’) apart, with each side of the highway being considered
separately;
2) be located at least seven-hundred-fifty feet (750’) from any residential zone;
3) The total height of a billboard shall not exceed fifty feet (50’) above the natural grade, or,
where the sign abuts an elevated intersection, be not greater than thirty feet (30’) above the
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plane of the pavement of the highest road at the intersection;
4) not exceed eight-hundred (800) square feet in area; and
5) be erected on a mono-pole.
e. Signs serving as Area Identification Signs for multi-tenant commercial or industrial developments:
1) shall be at least fifteen feet (15’) behind any right-of-way; and,
2) shall be limited to one (1) per entrance; and,
3) may be illuminated internally or externally; and,
4) shall have a sign area not to exceed:
a) seventy-two feet (72’) for two (2) to five (5) tenants; or,
b) ninety-six (96) square feet for six (6) or more tenants
2. Ground Signs
Ground signs are subject to the following standards:
a. Ground signs may not exceed four feet (4’) in height except as allowed in b. or e. following;
b. Ground signs which are integrated into an attractive brick, stone, or wood architectural feature
or an earth berm, all of which shall be permanently landscaped, may exceed four feet (4’) in
height to a maximum of seven feet (7’);
c. Ground signs must be located so that they do not obstruct the view of traffic from any
intersection, street, or driveway and shall comply with the Sight Triangle provisions of Section
14.10.13 herein.
d. Signs serving as Area Identification Signs for residential developments (subdivisions or
apartments):
1) shall not exceed twenty-four (24) square feet in total sign area; and,
2) may be illuminated by indirect lighting only; and,
3) shall be limited to one (1) per entrance.
e. Ground signs serving as Area Identification Signs for multi-tenant commercial or industrial
developments:
1) shall be at least fifteen feet (15’) behind any right-of-way,
2) shall be limited to one (1) per entrance; and,
3) may be illuminated internally or externally; and,
4) shall have a sign area not to exceed:
c) seventy-two feet (72’) for two (2) to five (5) tenants; or,
d) ninety-six (96) square feet for six (6) or more tenants
3. Bulletin Board, Freestanding.
A freestanding bulletin board shall be set back a minimum of fifteen feet (15’) from any street rightof-way and shall not exceed sixteen (16) square feet in display surface area.
4. Electronic Signs
a. On single line and double line text displays there shall be no less than one second of static text
between message line changes;
b. On signs with three or more lines of text display there shall be no less than five seconds of static
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text between message changes. This provision is not altered by the additional use of fixed or
animated images;
c. Scrolling or traveling types of text messages shall be allowed only on displays which have a
maximum capacity of one or two lines of text display;
d. In addition to text, both fixed and animated images shall be allowed on electronic signs;
e. There shall be no flashing, strobing or blinking of any lights, images or texts on any electronic
signs;
f.

All electronic signs shall be equipped with an automatic dimmer that dims the brightness of said
sign between dusk and dawn;

g. Only one (1) electronic sign is permitted on any commercial tract, regardless of the number of
tenants or businesses occupying said tract. Said sign shall be located equidistant between the
adjacent property lines on either side of the subject property.
C.

Portable or Temporary signs
The Enforcement Officer may issue a temporary permit for the placement of a portable sign or
temporary sign on an individual site for a period not to exceed 90 days in any twelve (12) month period.
Electrical service for illuminated signs shall meet the provisions of the city building code.
Individual temporary signs are allowed without permit in any zone. Such signs shall not exceed five
square feet in in surface area, four feet in height, and are required to be set back at least 10 feet from
the property line or right-of-way line, whichever distance is greater.

D. Pennants and Balloon Signs
Pennants and balloons may only be used in commercial or industrial zones along State or Federal
highways. The height of a tethered balloon sign shall not exceed thirty-five feet (35’) at maximum height
or shall not possess a tether of such length that, during straight-line winds, the sign would extend beyond
any property line of the property containing the sign or into a public sidewalk, whichever is less.
E. School Signs: Permanent signage, whether purchased by the school district or in whole or in part by
private individuals or commercial entities, may be placed on school property. Signs which receive
financial support from non-school entities may show the name and/or logo of the donating entity(ies),
provided that such acknowledgments do not exceed fifteen percent (15%) of the sign area.
14.11.07. Reserved

14.11.08. Permits
A. Application
Unless otherwise provided by this Chapter, all signs shall require permits and payment of fees as
described in this section. Application for a permit for the erection, alteration, or relocation of a sign,
when allowed by this Chapter, shall be made to the Enforcement Officer on such form or forms as may
be required to provide the information necessary to administer the provisions of this Chapter. One
application and permit may include multiple signs on the same lot. As a minimum, the following
information is required.
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1. Name, address and telephone number of the applicant;
2. Location of sign(s) in relation to street(s), property line(s), easement(s), buildings, and private drives;
3. Location of any property lines that may be affected by the sign(s);
4. Copy of agreement with property owner if property is leased;
5. Sign face dimensions;
6. Height of sign(s);
7. Structure and/or support details;
8. Any electrical permit required and issued for said sign(s). Application requesting electrical permit for
proposed sign(s) must accompany sign application;
9. Drawings stamped by a professional engineer, if required;
10. Any additional information deemed necessary by the Enforcement Officer;
B. Review Process
1. Review and approval. After review of the application by the Enforcement Officer determines that the
proposed sign meets all zoning, electrical, building and/or other applicable requirements, a permit
shall be issued to erect or install the approved sign. If the application cannot be approved as
originally submitted, the notice of decision shall specify the points of deficiency with citations to
relevant laws, rules, policies and guidelines. If corrected or amended application is submitted with
sixty (60) days of mailing or delivery of the notice of decision, then a new filing fee shall not be
required.
2. Inspection. The applicant shall request an inspection after installation of permanent signs.
3. Expiration of permit. The sign permit shall be null and void if sign installation is not completed within
six (6) months of permit issuance or the sign(s) are not in conformance with the approved permit.
The Enforcement Officer may grant one thirty (30) day extension to the permit.
C. Successors. Valid sign permits attach to and travel with the land.
D. The Enforcement Officer may revoke a sign permit if a sign is found to be in violation of this Chapter or
the terms and conditions of the permit. A sign permit may be revoked upon a showing that the permit
was issued in error; in such case, the permittee may apply for a new permit that satisfies all
requirements. In the event that the initial permit error resulted from a misstatement of material fact
made by the applicant, then the applicant shall pay the fee for the new permit. If one or more signs are
found to be in violation of the terms of the permit, or other applicable laws, rules, policies or guidelines,
then the Enforcement Officer shall give written notice to the sign permittee and the landowner of permit
revocation based on deficiency or violation. Such notice is deemed given when personally delivered or on
the date stamp of mailing plus three work days, whichever is earlier. Upon receiving such notice, the sign
owner and the property owner are required to bring the sign into compliance within sixty (60) days. The
compliance deadline may be extended by the Enforcement Officer upon a showing of impossibility or
unusual hardship; such extension may not exceed ninety (90) days.
E. Minor alterations to sign location. Minor alterations in sign locations resulting from unexpected
conditions on site may be approved by the City Engineer. The City Engineer shall use the purpose of
Section 14.11.01.A. Purpose, as criteria to review and approve minor alterations in sign locations.
F. Sign permits are reviewed only by the staff unless the staff determines that issues surrounding an

9

DRAFT (7/20/2020)

individual sign would require site plan review by the Planning Commission.
G. Term of Permit
Each permit shall be valid until the sign is removed or altered.
H. Signs Not Requiring a Permit
1. Temporary Signs. Individual temporary signs are allowed without permit in any zone. Such signs shall
not exceed five square feet in in surface area, four feet (4’) in height, and are required to be set back
at least ten feet (10’) from the property line or right-of-way line, whichever distance is greater. Unless
specifically exempted in this Chapter, temporary signs shall contain no commercial message
whatsoever.
a. Signs on Work Under Construction. Non-illuminated signs not exceeding sixty-four (64) square feet
in area are permitted upon the premises of any work under construction, alteration, or removal.
They shall be set back not less than fifteen feet (15’) from any property or right-of-way line,
whichever distance is greater. Such sign shall be removed within thirty (30) days after completion
of the project.
b. Subdivision signs. Temporary signs not exceeding sixty-four (64) square feet in area are permitted
on the premises of a land subdivision. They shall be set back not less than fifteen feet (15’) from
any property line or right-of-way line, whichever distance is greater. Such signs shall be spaced not
less than five-hundred feet (500’) apart within a single subdivision. They shall be removed when
seventy-five percent (75%) of the lots are conveyed.
c. Residential uses. Each legal dwelling unit may have a total display area, cumulative of all
temporary signs on the lot, of twenty-four (24) square feet at all times. Such signage may be
used to display any protected noncommercial message but may not be used for general
advertising for hire.
d. Non-residential uses. Each non-residential establishment may have a total display area,
cumulative of all temporary signs on the lot, of thirty-six (36) square feet at all times. Such
signage may be used to display any protected noncommercial message but may not be used for
general advertising for hire.
e. Handheld signs that display any protected noncommercial message, provided they are
personally held by a person or personally attended by one or more persons
2. Official notices issued or required by any court, public agency or officer, provided that all such signs
must be removed no more than ten (10) days after their purpose has been accomplished.
3. Maintenance of a sign or for a change of copy on painted, printed, or manual changeable copy
signs.
4. Collection boxes for charitable or non-profit organizations containing no commercial advertising
and located on private non-residential property.
14.11.09. Fees
Where required, fees for a sign permit shall be collected according to a fee schedule established by the City
Council and amended from time to time.
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14.11.10. Maintenance
A.

All freestanding signs and the premises surrounding the same shall be maintained by the owner thereof
in a clean, sanitary, and inoffensive condition, and free and clear of all obnoxious substances, rubbish,
and weeds. All signs shall be properly maintained at all times. Exposed surfaces shall be clean and
painted if paint is required. Defective parts shall be replaced. Every sign or other advertising structure
hereafter registered shall show the Permit number in a conspicuous place thereon, which is visible to
the Enforcement Officer and is readable from the ground.

B.

The Enforcement Officer is hereby authorized to order the repair or removal of any sign which is
defective, damaged, substantially deteriorated, or presents a public hazard, as defined in the edition
of the building code in force in the city.

14.11.11. Signs Permitted in All Districts
The following signs are permitted in all districts:
A. All signs not requiring a permit.
B. One sign for each street frontage of a construction project.
14.11.12. Signs Permitted in Residential Districts
The following signs may be permitted in all residential districts, all other signs being specifically prohibited:
A. All signs permitted in Section 14.11.11.
B. Individual temporary signs as described in Section 14.11.06.C.
C. Area Identification signs
14.11.13. Signs Permitted in Commercial and Office Districts
Signs permitted in all Commercial districts subject to the following regulations:
A. All those signs permitted in the residential “R” Districts are allowed.
B. Projecting signs are allowed but shall not project into any roadway or driveway and shall be placed with the
lowest part a minimum eight feet (8’) above the surface of the sidewalk.
C. One wall sign is permitted per principal business use; the size of this sign shall not exceed one square
foot for each one linear foot of building facade fronting a public street. Such sign shall be mounted on the
principal structure/building.
D. Freestanding Signs for Single Tenant Structures— Each single tenant structure is allowed freestanding
signs provided that the display surface of such signs shall not exceed eighty (80) square feet except that
the display surface may be increased two (2) square feet for each foot of street frontage beyond onehundred feet (100’) to a maximum display area of one-hundred-twenty (120) square feet. The signs must
have a setback of at least ten feet (10’) from adjoining property lines and the front property line or street
right-of-way line, whichever distance is greater.
Not more than three (3) free standing sign(s) are allowed per lot or commercial street frontage, only one of
which may be a pole sign. For buildings on corner lots, one additional free-standing sign is allowed on the
additional street frontage. For such corner lots, one frontage must be designated as the main frontage, and
one must be designated as the minor frontage. Signs on the minor street frontage must not exceed seventy
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five percent (75%) of the size of the display area of the free-standing sign on the main frontage. Instead of
having one sign on each street frontage, the applicant may opt to have one free standing diagonal sign
facing both street frontages, in which the size of the sign may be computed using the longest street
frontage.
E. Freestanding Signs for Multi-Tenant Structures and Joint Identification— Each multi-tenant structure or a
group of structures may have one incidental or freestanding sign for each street frontage, with a setback
of at least ten feet (10’) from adjoining property lines and the front property line or street right-of-way
line, whichever distance is greater. There shall be no freestanding sign for individual businesses within a
multi-tenant commercial development.
1. For structures or a group of structures with a street frontage of less than one-hundred feet (100’),
the sign display surface shall not exceed eighty (80) square feet.
2. For structures or a group of structures with a street frontage of more than one-hundred feet (100’) and
less than three-hundred feet (300’), the sign display surface shall not exceed eighty (80) square feet
except that the display surface may be increased two (2) square feet for each foot of street frontage
beyond one-hundred feet (100’) feet to a maximum display area of one-hundred-twenty (120) square
feet.
3. For structures or a group of structures with a street frontage of more than three-hundred feet
(300’), the sign display surface shall not exceed one-hundred-twenty (120) square feet except that
the display surface may be increased one (1) square foot for each foot of street frontage beyond
three-hundred feet (300’) to a maximum of three-hundred (300) square feet.
14.11.14. Signs Permitted in Industrial Districts
Signs in the “I-1” district shall conform to the following regulations:
A. All those signs permitted in the Residential “R” or commercial “C” districts are allowed in industrial “I”
districts.
B. The total surface area of a business sign or signs on a building or lot shall not exceed one-hundredtwenty (120) square feet.
C. Sign structures shall be limited to not more than one structure for a lot of fifty foot (50’) frontage or less,
and to one additional structure for each fifty feet (50’) of additional lot frontage. No sign may be erected
within fifty feet (50’) of an adjoining residential district, if designed to or results in facing into such a
district.
14.11.15. Signs Permitted in the PUD District
Signs in the PUD districts shall be approved as part of the approval process for the development.
14.11.16. Violations
The following regulations govern violations of this section.
1. When, in the judgment of the Enforcement Officer, a violation of this Chapter exists, the Enforcement
Officer shall issue a written order to the alleged violator. The order shall specify those sections of this
Chapter of which the person may be in violation and shall state that the person has ten (10) days from the
date of the order in which to abate the alleged violation or to appeal to the Board of Zoning Adjustment. If
the violator fails to appeal or to correct the violation within the time allowed by this section, the sign shall
be deemed illegal and removed by the sign owner.
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2. If, upon inspection, the Enforcement Officer finds that a sign is abandoned or structurally, materially, or
electrically defective, or in any way endangers the public, or is not maintained, such sign or signs shall be
deemed illegal and the Enforcement Officer shall issue a written order to the owner of the sign and/or the
occupant of the premises stating the nature of the violation and requiring the sign to be repaired in
conformance with this Chapter or removed within ten (10) days of the date of the order.
3. Signs not meeting the provisions herein shall be considered public nuisances. In the event of a failure to
comply with the order of the Enforcement Officer, the City may institute legal proceedings including,
without limitation, an action to abate the sign as a nuisance. Costs incurred by the City shall be charged to
the owner of the sign and/or the owner of the property on which the sign is located. The costs may
constitute a lien upon the property and may be collected by any appropriate lawful means.
4. In the event a business ceases operation for a period of time in excess of ninety (90) days, the sign owner
or lessee, or the property owner, shall immediately remove any sign identifying or advertising said
business or any product sold thereby; provided, however, this requirement shall not apply where under
the provisions of this Ordinance an existing conforming sign may be altered to advertise a new business or
product sold thereby, and there is evidence that a new business will be in operation on the premises
within ninety (90) days. Upon failure of sign owner or lessee, or property owner, to comply with this
Section, the Plans and Permits Department shall issue a written notice to the property owner, which
notice shall state that such sign shall be removed within ten (10) days. If the sign owner or lessee, or
property owner, fails to comply with such written notice to remove, the Department is hereby authorized
to cause removal of such sign, and any expense incidental to such removal shall be charged to the owner
of the property upon which the sign is located and shall constitute a lien upon the property. For the
purpose of this Section, the word "remove" shall mean:
A. The sign face, along with posts, columns, or supports of freestanding signs, shall be taken down and
removed from the property.
B. The sign face and supporting structures of "projecting", "roof" or "wall" signs shall be taken down and
removed from the property.
C. The sign face of "painted wall signs" shall be removed by painting over the wall sign in such a manner as
to completely cover up and hide from sight the sign in question.
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Add the following definitions to Chapter 14.17
Banner. Any sign of lightweight fabric or similar material that is mounted to a pole or a building at one or
more edges. National flags, state or municipal flags, or the official flag of any institution or business shall not
be considered banners.
Beacon. A stationary or revolving light which flashes or projects illumination, single color or multi-colored, in
any manner which is intended to attract or divert attention; except, however, this term is not intended to
include any kind of lighting device which is required or necessary under the safety regulations described by
the Federal Aviation Administration or similar Agencies.
Building Marker. Any sign indicating the name of a building and date and incidental information about its
construction, which sign is cut into a masonry surface or made of bronze or other permanent material.
Bulletin Board. Any sign erected by a charitable, educational or religious institution or a public body, which is
erected upon the same property as said institution, for purposes of announcing events which are held on the
premises, and contains no commercial message
Flag. Any fabric, banner, or bunting containing distinctive colors, patterns, or symbols, used as a symbol of a
government, political subdivision, or other entity
Scrolling or Traveling Messaging: A mode of message transition on an electronic sign where the message can
only be read as it appears to continuously move or scroll either horizontally or vertically across the display
surface.
Pennant: Any lightweight plastic, fabric, or other material, whether or not containing a message of any kind,
suspended from a rope, wire, or string, usually in series, designed to move in the wind.
Principal Building: The building in which is conducted the principal use of the zone lot on which it is located.
Zone lots with multiple principal uses may have multiple principal buildings, but storage buildings, garages,
and other clearly accessory uses shall not be considered principal buildings.
Sign: A name, identification, description, display or illustration, which is affixed to, painted or represented
directly or indirectly upon a building, or other outdoor surface which directs attention to or is designed or
intended to direct attention to the sign face or to an object, product, place, activity, person, institution,
organization or business. Signs located completely within an enclosed building, and not exposed to view from
a street, must not be considered a sign. Each display surface of a sign or sign face must be considered to be a
sign.
Sign, Animated: Any sign that uses movement or change of lighting, either natural or artificial, to depict
action or create a special effect or scene.
Sign, Area Identification: A sign to identify a common area containing a group of structures such as a
residential subdivision, apartment complex, industrial park, or shopping center, located at the entrance or
entrances of the area, and consisting of a fence or wall or archway with letters or symbols affixed thereto.
Sign, Billboard: An off-premise sign exceeding 32 square feet in area.
Sign, Balloon: A type of temporary sign that floats and is designed to resemble a balloon, blimp, dirigible, hot
air device or other flying object tethered to the ground.
Sign, Canopy: A sign attached to the underside of a canopy.
Sign, Changeable Copy Sign/Reader Board: A sign or portion thereof with characters, letters, or illustrations
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that can be changed or rearranged without altering the face or the surface of the sign. A sign on which the
only copy that changes is an electronic or mechanical indication of time or temperature shall be considered a
"time and temperature" portion of a sign and not a changeable copy sign for purposes of this Ordinance.
Sign, Construction: A temporary sign erected on the premises where construction is taking place, during the
period of such construction.
Sign, Flashing: Any directly or indirectly illuminated sign that exhibits changing natural or artificial light or
color effects by any means whatsoever.
Sign, Freestanding: A sign erected and maintained on a freestanding frame, mast or pole not attached to any
building, and not including ground mounted signs. [definition from AML model]
Sign, Ghost: A sign of historic nature and character painted on the side of a building. These signs generally
serve no current purpose with regards to commercial or noncommercial advertising.
Sign, Ground: A freestanding sign, other than a pole sign, in which the entire bottom is in contact with or
has support which places the bottom of the sign less than two feet (2’) from the ground.
Sign, Height: The vertical distance from the highest point of the sign or structure to the grade of adjacent
street or surface grade beneath the sign, whichever grade is lower.
Sign, Illuminated: A sign designed to give forth any artificial light or reflect such light from an artificial
source.
Sign, Incidental Sign: A sign, generally informational, that has a purpose secondary to the use of the lot on
which it is located, such as "no parking," "entrance," "loading only, " "telephone," and other similar
directives. No sign with a commercial message legible from a position off the lot on which the sign is located
shall be considered incidental.
Sign, Joint Identification: A sign which serves as common or collective identification for a group of persons or
businesses operating on the same zone lot (e.g., shopping center, office complex, etc.). Such sign may name
the persons, or businesses included but carry no other advertising matter.
Sign, Nonconforming: Any sign which is not permitted within the district in which it is located or does not
meet size or location requirements of this Chapter.
Sign, Off-premise: A sign that directs attention to an entity, commodity, service, or entertainment conducted,
sold, or offered at a location other than the premises on which the sign is located.
Sign, On-Site Sign: A sign which directs attention to a business, commodity, service, entertainment or
attraction sold, offered or existing on the same lot where such sign is displayed; provided, an on-site sign may
also display a noncommercial message.
Sign, Pole: A sign that is mounted on a freestanding pole or other support so that the bottom edge of the
sign face is 6 feet or more above grade.
Sign, Portable: Any sign which is movable, portable, or designed to be portable which is in the shape of an “A”
frame, panel, or mounted on wheels or legs of any kind, whether or not permanently affixed to the ground or
buildings. Portable signs include movable “reader board” signs which are signs in which the information is
provided by digitally active electrical lettering.
Sign, Projecting: A sign which projects from and is supported by a wall of a building and does not extend
beyond, into, or over the street right-of-way, but not a wall sign.
Sign, Roof: A sign that is mounted on the roof of a building or that is wholly dependent upon a building for
support and that projects above the top edge or roof line of a building with a flat roof, the eave line of a
15
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building with a gambrel, gable, or hip roof, or the deck line of a building with a mansard roof.
Sign, Temporary: A sign not constructed or intended for long-term use, and not permanently attached to
the ground, a building, or structure. Temporary signs shall include all signs made of non-durable material,
including but not limited to cloth, canvas, paper, cardboard, flexible vinyl, nylon, tarpaulin or like material,
coated paper or canvas, or organic material. See also: “Balloon Sign.”
Sign, Wall: Any sign that shall be affixed parallel to the wall or printed on the wall of any building in such a
manner as to read parallel to the wall on which it is mounted. For the purpose of this Code, any sign
display surface that is affixed flat against the sloping surface of a mansard roof shall be considered a wall
sign. Any sign that is affixed to the building marquee, building awning, or a building canopy shall be
considered a wall sign.
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Land Use Plan Update

September 3, 2020

CONSIDERATION FOR THE COMMISSION
Project Name:

Updated Boundaries on Land Use Plan

Applicant Request:

Add information from recent land swap with City of
Jacksonville, AR to the Sherwood Comprehensive Plan
Map
Map currently shows land along General Samuels Road
to be in Sherwood and land along Jacksonville Cutoff to
be in Jacksonville
See attached excerpt map taken from the
Comprehensive Plan Map illustrating the new city limits
lines for Sherwood, and proposed Land Use designations
Staff recommends accepting changes as shown in the
attachment. Conservation areas along Bayou Meto
follow 100-year Floodplain lines. Small acreage across
from intersection of Hwy. 107 and General Samuels Road
is recommended for commercial uses based on location.

Existing Conditions:

Submittal Summary:

Staff Comments:
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Sherwood Board of Zoning Adjustment Agenda
September 8th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1. Call to Order
2. Roll Call
3. Approval of May 12th, 2020 Meeting Minutes
4. Approval of the Agenda
5. Variance request to allow an RV cover in the front half of the lot at 4 Elks
Point. Darrell Horton, Owner.
6. Old Business
7. New Business
8. Adjournment

Sherwood Board of Zoning Adjustment Agenda
May 12th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1. Call to Order
2. Roll Call
Present
• Bruno
• Gillham
• Martin
• Middleton
Absent
• Knight
3. Approval of January 14th, 2020 Meeting Minutes
• Bruno made a motion to approve the January 14th, 2020 meeting minutes.
• Martin seconded the motion.
• Unanimous roll call vote to approve the January 14th, 2020 meeting minutes.
4. Approval of the Agenda
• Chairman declares the agenda set.
5. Variance request of 10’ into the required 25’ front yard setback on Lots 12-19 of Stonehill
7. Thomas Engineering, Agent.
• Mr. Kevin Gambrill, Contracted City Planner, read the Staff Report. He stated that
this is a request for a front yard setback variance. They are small lots and basically
they are asking for 15 feet instead of the required 25 feet. Staff recommends denial.
• Chairman asked if the Final Plat came in with the 25 feet setback.
• Mr. Richard Penn, City Engineer, stated that it did come in with the 25 feet setback
requirement as a matter of procedure.
• Chairman asked if there were any public comments.
• Ms. Shannon Meinhold, City Planner, stated there were no comments.
• Chairman swore in Mr. Thomas Pownall of Thomas Engineering.
• Chairman explained that the applicant needs to convince this Board that there are
undue hardships as a result of the imposition of the standards because of the unique
characteristics of a property.
• Mr. Pownall confirmed that the final plat was approved with the 25 feet front yard
setbacks. He stated that the hardship is typography. There are no houses across the
street, so the 15’ front yard setback would not affect others.

•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•

Chairman asked if they can build a house on this lot as they are.
Mr. Pownall confirmed they could.
Chairman asked if there is anything that justifies 9 lots being unique.
Mr. Pownall stated that the stated typography and the creek in the back.
Chairman stated that asking for 9 variances does not make it unique and it does not
create an undue hardship because no one has tried to build anything on these lots.
We have not been presented with a case demonstrating undue hardship and the fact
is, they can be built on, the typography does not create an undue hardship.
Mr. Pownall said that one of the concerns is a blanket variance, he directed a
question to Mr. Cobb and the Chairman, assuming there was a negative vote or no
second. He asked for clarification if each lot could stand alone.
Chairman stated that it would have to prove an undue hardship, but it could stand
on its on merits.
Mr. Cobb stated that it would be held to the same standard but would be viewed as a
new request.
Mr. Pownall asked about a single lot coming before the Board with a request.
Mr. Cobb told Mr. Pownall to keep in mind that there will be history now because
of this request. He asked if it might be more prudent to withdraw and come back
individually.
Mr. Pownall confirmed that is what he was trying to determine. His concern is that
there’s a possibility that a few may get a variance but some may not.
Chairman stated that is the product of uniqueness and characteristics by individual
lots, not consistency.
Martin stated this is an interesting location, surrounded by Gap Creek and no lot
across the street. Lot 17 would be very difficult to be buildable without a variance,
speaking as an Engineer and a home builder.
Mr. Pownall agreed with Martin. But, if asked can it be built to code, yes it can.
Mr. Penn pointed out that Mr. Pownall confirmed Staff’s comment to merge lots
and allow more buildable lots and then the plat came in as submitted because it is
possible to do, even if it is difficult.
After much discussion, Mr. Pownall requested to respectfully withdraw without
prejudice.
Mr. Cobb stated that he is allowed to do so with no time limit requirement.

6. Old Business
7. New Business
8. Adjournment
• Bruno made a motion to Adjourn.
• Gillham seconded the motion.
• Unanimous roll call vote to Adjourn.

1

Board of Zoning Adjustment
City of Sherwood
Staff Report

09/02/2020

CONSIDERATION FOR THE COMMISSION
Project Name:

4 Elks Point

Consideration For:

Variance

APPLICATION INFORMATION

Location/Address
Parcel ID(s):
Applicant and/or Property Owner(s):
Current Zoning:
Land Use Designation:

4 Elks Point
22S0070015500 (0.45acres)
Darrell and Karen Horton
R-1 Suburban Single Family Residential
R-1 Suburban Single Family Residential

Applicant Request:
The applicant is requesting a variance to allow an RV cover in the side of the front half of the lot.
Existing Conditions:
The lot is a peninsula, having water on three sides. The lot is wider on the front (East side) and
narrows significantly on the rear (West side). There is an existing carport cover and boat deck on the
property. The property is in the 100 year flood plain as shown in the Flood Hazard Map below.
Zoning Code References:
Section 14.10.09.B states that, "A detached accessory building in a residential district must be located
behind the principal structure, or on the rear one-half (1/2) of the lot at a distance not less than ten feet
(10') from any dwelling existing or under construction on the same or adjacent lot."
Section 14.14.03.B. states, "Hear and decide requests for variances from the literal provisions of this
Code. A variance may be granted if there are extraordinary conditions and/or uniqueness to a
particular piece of property, where strict enforcement would cause undue hardship upon the property
owner(s). Establishing ‘uniqueness’ for a particular property under consideration includes, but is not
limited to, the following criteria; orientation, narrowness, shallowness, irregularity, depth, topographical
conditions, and shape. The Board shall not permit as a variance any use in any zoning district that is
not a permitted use in such district."
Discussion:
There are two places in Sherwood where a single lot covers the entire tip of a peninsula in Indianhead
Lake: the subject property at 4 Elks Point, and a property at 1 Ponca Point. Each place is located on a
cul-de-sac, with one neighboring property on either side of the road leading into the cul-de-sac.
Uniqueness test regarding 4 Elks Point: the front property line is a straight line parallel to the front of
the house, except for a middle section that follows the curve of the cul-de-sac. The remaining
boundary of this lot (sides and rear) is shoreline. The geometry of the lot and its boundary conditions
are enough to make this property unique. The primary structure on each neighboring lot is situated
such that a side yard of each neighbor adjoins the front yard of the subject property, and no portion of
the back of either home can easily be seen from the subject front yard line. This arrangement makes 4
Elks Point even more unique.
Hardship test regarding 4 Elks Point: The property owner desires a carport cover in order to protect an
investment in an RV. This is a basis for the enjoyment of their property. The proposed location is
desired because there is an existing concrete pad/driveway, and the pad is located on a part of the
property that is above the 100-year Flood Elevation. Having the travel trailer onsite for ease of access
is necessary due to health considerations of both owners. Any access to the rear yard (where the
proposed carport cover could be approved by right) is difficult. Also, locations in the rear yard properly
distanced from the primary structure are at or below the 100-year Flood Elevation. The owner reports
that the rear yard floods, and the existing concrete pad does not flood. Therefore, the hardship for
constructing a carport over a rear yard location is a combination of accessibility and potential for
flooding. In summary, the hardship test could possibly be met by the owners’ desire to enjoy their
property more fully, but is more likely satisfied by the lack of buildable space behind the primary
structure due to accessibility, distancing, and flooding potential.

Additional observations:
Without knowing where the property lines are located between the subject property and
1.
neighbor to the south, and ignoring the concrete driveway, the existing concrete pad appears to as
much or more a side yard structure of the neighboring property as it is a front yard location for the
subject property.
2.
The principal structure has no garage. The square footage of the existing carport plus the
proposed carport is within the allowable square footage for accessory structures as a percentage of
the primary structure square footage.
The boat dock/deck is located on Indianhead Lake Property Owners Association property.
3.
Staff Recommendation:
Approval based on satisfying both tests of Uniqueness and Hardship.

Aerial Map (Google 2018)

Flood Hazard Map

