Planning & Engineering

31 Shelby Road
PO Box 6256
Sherwood, AR 72124-6256
Phone: (501) 835-4753
Fax: (501) 392-0088

Candi Ussery, Planning Coordinator

December 28, 2020

Re: January Planning Commission Meetings

To Whom It May Concern,
On January 12th, 2021 at 5pm, the Planning Commission will hold a digital, live-streamed
meeting to allow a public hearing regarding the following items:

1. Preliminary Plat for Lot 1, Tropical Smoothie, also known as 1510 Country Club.
Crafton Tull, Agent.
2. Site Plan for 1510 Country Club. Crafton Tull, Agent. [Public Hearing]
If you would like to submit comments for one of these items, please specify the item and state
your comment with your name and address to permits@cityofsherwood.net before Monday,
January 11th at 5pm. Please note that these comments will be read aloud in the public, livestreamed meeting and need to be concise and accurate. To view the live-streamed meeting,
please go to www.cityofsherwood.net.

Respectfully,

Candi Ussery
Planning Commission Secretary
City of Sherwood

31 Shelby Road
Sherwood, AR 72120-6256
Office:

501.835.4753

Fax:

501.392.0088

Carol M. Highsmith’s America, Library of Congress, Prints and Photographs Division

PLANNING TO SUCCEED

A billboard is often considered a LULU. This one represents a charming and locally loved site, a CALLS, in Pine Bluff.

Land uses we love from afar
By Jim von Tungeln

P

ublic administration uses many acronyms.
These are abbreviations formed from the first
letters of other words and pronounced as a
word. Planners are quite familiar with the
term NIMBY, or “not in my backyard.” The concept has
spoiled many earnest planning proposals.
The term reflects a type of land use that may be
permitted in a city as long as it is not near the home of
any protestor. It is a close relative to LULU, or “locally
unwanted land use,” another planning acronym. LULUs
include manufactured homes, salvage yards, adult
venues, hazardous waste depositories, prisons, mines,
billboards and some religious facilities. These may be
prohibited entirely or nudged toward locations that do
not fit their needs.
NIMBY uses, on the other hand, are those that
might supposedly be allowed but encounter resistance
when a specific location appears. Short-term rentals
provide an example. These are private homes or apartments rented for brief periods of time, generally 30 days
or less. Most people interviewed support the concept and
admit to utilizing short-term rentals. They love them.
When asked if one would be appropriate next to their
home, or even in their neighborhood, the answer is,
more often than not, “no.”
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Some uses straddle the gap between LULUs and
NIMBYs. Group homes, for example, almost always
encounter resistance, even when the residents of such
exemplify the spiritual injunction to care “for the least of
those among us.”
Projects accommodating the reasonably allowable,
such as the disabled, abused or marginally functioning,
can rate as NIMBYs. They are fine as long as they locate
somewhere other than the proposed site. Cities tend
to shuffle them into older neighborhoods. These may
already accommodate more than their share of such
uses but lack the political power to mount a successful protest.
Projects that propose housing other groups, such as
the homeless or qualified inmates from penal institutions, are in the LULU category.
Some NIMBY controversies surprise us. This would
include the brouhaha that erupted a few years back over
a plan to locate a medical clinic for military veterans in a
major Arkansas city.
More common, though, in the field of NIMBYism,
is one with which most planners and elected officials
are quite familiar. That is resistance to affordable
housing, actually multifamily housing in general.
Thorough research would hardly find a general plan for
CITY & TOWN

a community that prohibits affordable housing. Indeed,
the typical city plan includes affordable housing as both
a goal and objective.
That’s what the plan says. The zoning code agrees.
It creates zoning districts that would allow affordable
housing. Since multifamily housing, along with small-lot
subdivision development, are prime sources for affordable housing, the path seems clear.
Now imagine that a proposal to construct affordable
housing is requested for a specific location. At that point,
the NIMBY syndrome appears. Yes, affordable housing
is great, the neighbors agree, as long as it is located
somewhere else. As a result, the affordable housing
project is denied or moved to the outskirts of town (far
away from employment centers). Or it may be pushed
into existing low-income neighborhoods where residents
lack the political power to resist the development.
What happens during the process that transforms a
stated community goal into a reason for organized and
powerful resistance? In simple terms, what happens is
that a concrete proposal changes an abstraction into a
neighborhood reality. Realities tend to focus attention
and resources. The arguments begin.
Some arguments in a NIMBY discussion of affordable housing developments are valid. These would
include traffic generation and infrastructure limitations.
Opposition could also result from documented trends
of poor management practices in similar projects.
Depreciation rules in the tax code can create a succession of new owners, with the quality of upkeep and
tenant oversight diminishing with each change.
Some arguments are specious. They can create legal
problems for a city that makes decisions based on them.
Most planning commissions now steer clear of “those
people” arguments. There are, though, less incendiary
arguments.
In her book The Just City, Susan Fainstein, a senior
research fellow in the Harvard Graduate School of
Design, mentions three elements she views as critical to
achieving a just city: democracy, equity and diversity.
Does a policy or decision allow access by all to the
guarantees of the federal or state constitutions? Do plans
provide equal and social benefits to all or to a privileged
few? Do plans open the way for a diversified city that
resembles the face of America?
She then notes that signiﬁcant tensions can exist
between these three elements. This may require
signiﬁcant trade-offs when promoting one plan goal in
the face of organized opposition. NIMBY activists are
much more able to exploit those tensions than are those
who would benefit from affordable housing.
If city planners and leaders believe in the value of
affordable housing, what are some steps to reduce or
nullify the impact of NIMBYism?
January 2021

Cities may anticipate resistance. Some research
suggests that opposition to affordable housing arises
more from fear of change or the unknown than from
the realities of affordable housing. Once the units are
developed, and those realities are actualized, opposition
decreases. In such cases, opposition is responding to
unsubstantiated fears and prejudices that may eventually
subside on their own.
This suggests that anticipating resistance may help
achieve plan goals. The first step involves providing
information beforehand. John Adams, our second
president, once stated, “Facts are stubborn things; and
whatever may be our wishes, our inclinations, or the
dictates of our passions, they cannot alter the state of
facts and evidence.” Providing facts may not resolve fears
of affordable housing, but it is worth a try.
Much resistance to multifamily housing depends
on the claim of damage it may do to home values in the
immediate area. Since the equity in a home represents
the entire net worth for many families, this is an argument that will not die easily. Where are the facts?
In 2017, the city of Little Rock commissioned
Michael Craw, Ph.D., now at Evergreen State College
at Olympia, Washington, to undertake a study titled
“Eﬀects of Proximity to Multifamily Housing on
Property Values in Little Rock, Arkansas, 2000–2016.”
Dr. Craw concluded from this study that:
1. Subsidized multifamily housing has a positive effect
on the sales prices of single-family homes within
1,000 feet and reduces the vulnerability of properties
within 2,000 feet to property crime.
2. Most forms of nonsubsidized market-rate housing,
including condominiums, market-rate apartments
and senior and assisted-living facilities, have either
no effect or a positive effect on the sales prices of
single-family homes within 2,000 feet.
Studies of this type require careful review of the
details and nuances of the topic and specific area of
study. They do suggest a point at which cities may begin
to combat NIMBYism. Facts are stubborn things, and
cities should not fear using them when appropriate.
This does not imply that citizen input and comments
are not important. A longtime and respected planner
in our state, Donald Maness, once stated under oath,
“Citizens’ comments are important and should be taken
into account...as long as they are based on rationality,
reality and reason.”
Jim von Tungeln is staff planning consultant
and available for consultation as a service
of the Arkansas Municipal League. He is a
member of the American Institute of Certified
Planners. Persons having comments or
questions may reach him at 501-944-3649. His
email is uplan@swbell.net.
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Sherwood Planning Commission Agenda
January 12th, 2021 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1. Call to Order
2. Roll Call
3. Approval of December 8th, 2020 Meeting Minutes
4. Approval of December 11th, 2020 Special-Called Meeting Minutes
5. Approval of the Agenda
6. Election of Chairman
7. Election of Vice-Chairman
8. Preliminary Plat for Lot 1, Tropical Smoothie, also known as 1510 Country Club.
Crafton Tull, Agent.
9. Site Plan for 1510 Country Club. Crafton Tull, Agent. [Public Hearing]
10. Old Business
• Amend the Zoning Code regarding Sight Distance Triangle – Discussion
• Home Occupations
11. New Business
• Additional Qualifications for PUD Application Discussion
• Hemphill Road Project Discussion
• Year in Review
12. Adjournment

Sherwood Planning Commission Minutes
December 8th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1.

Call to Order

2.

Roll Call
• Middleton
• Bruno
• Gillham
• Knight
• Martin

3.

Approval of November 10th, 2020 Meeting Minutes
• Bruno made a motion to approve the November 10th, 2020 meeting minutes.
• Gillham seconded the motion.
• Unanimous roll call vote to approve the November 10th, 2020 meeting minutes.

4.

Approval of the Agenda
• Chairman declares the Agenda set.

5.

Preliminary Plat for Lot 1, Flagstone Subdivision, also known as 1104 E. Lee Avenue. Holloway
Engineering, Agent.
• City Engineer, Richard Penn, stated that the owners are wanting to clear the lot of an
existing out building and come in with a building permit to build a single family residence.
The zoning and land use support this request. There were some notations made in the
Staff comments, they have been addressed. A clean copy of the plat is in our possession.
Staff recommends approval.
• Gillham asked about the southern lot shown.
• Mr. Penn confirmed that it has been previously platted and is not a part of this plat.
• Martin made a motion to approve the Preliminary Plat of Lot 1, Flagstone Subdivision.
• Bruno seconded the motion.
• Unanimous roll call vote to approve the Preliminary Plat of Lot 1, Flagstone Subdivision.

6.

Final Plat for Lot 1, Flagstone Subdivision, also known as 1104 E. Lee Avenue. Holloway
Engineering, Agent.
• Mr. Penn stated that with the approval of the Preliminary Plat, we have everything we
need and recommend approval of the Final Plat.
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Chairman asked if there are any improvements to be made.
Martin asked about Lee.
Mr. Penn stated that as far as he knows, there isn’t anything lacking. We replaced a
bridge there and it is all open ditch and is well maintained and stabilized.
Bruno made a motion to approve the Final Plat of Lot 1, Flagstone Subdivision.
Martin seconded the motion.
Unanimous roll call vote to approve the Final Plat of Lot 1, Flagstone Subdivision.
Mr. Sharif stepped forward to state that the building on the lot will not be removed.
Mr. Penn stated that even with the building on the lot, it will be considered an accessory
structure once the proposed new residence is constructed, there are no changes to his
recommendation. It still meets requirements.

7.

Site Plan for Lots 3-5 of MM&M Subdivision along Powhattan Drive. Terry Burruss Architect,
Agent. [Public Hearing]
• Mr. Penn reminded the Commissioners about the Rezone from last year or so, this
property was rezoned to C-4. They are requesting to construct a five story storage
facility. The recommendation was to deny because there were some concerns about the
fire code. The current code is the 2012. Further conversation with Mr. Burress states
that they will change the design of the structure to meet the current fire code. Our Chief
Building Official and Fire Marshall will review that during the Building permit process. If
they cannot meet the requirements of the 2012 Fire Prevention Code, they have agreed
to amend their Site Plan. The western end of Powhattan is improved with curb and
gutter and sidewalk, Staff has noted that they need to extend street improvements all
the way to Warden Road. The existing perimeter fence is a six feet tall, green chain link,
it does not have any wire at the top of it. Part of the recommendation is for the
Commission to grant a waiver for the fence, so that they could continue that same fence
around the new structure to keep the site secured.
• Chairman asked Mr. Cobb if the waiver needs to be a second motion or can it be
approved as part of a motion to approve the site plan.
• City Attorney, Steve Cobb, confirmed that one motion would suffice.
• Chairman opened the public hearing.
• There being no comments, Chairman closed the public hearing.
• Bruno made a motion to approve with a fence waiver for the Site Plan for Lots 3-5 of
MM&M Subdivision along Powhattan Drive.
• Gillham seconded the motion.
• Unanimous roll call vote to approve with the fence waiver for the Site Plan for Lots 3-5 of
MM&M Subdivision along Powhattan Drive.

8.

Request to Amend the Land Use Plan from Commercial Center to Large Scale Multi-Family and
the Zoning Districts Map from C-4 to PUD for Parcels #: 23S0030003705 and 23S0530000503
off of Bowling World Road. Crow Engineering, Agent. [Public Hearing]
• Mr. Penn reiterated the exact request from C-4 to R-3 PUD. Mr. Watkins, a landscape
architect with the Crow Group, is representing this item. Our regulations require that
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either the underlying zoning or the existing land use designation or compatibility with
contiguous adjacent properties exist to support the PUD request, because it is a Planned
Unit Development. It has mixed use elements in it. None of these minimum eligibility
requirements exist at this time.
Mr. Watkins stated that he’s had at-length discussions with Staff and based on what Mr.
Penn just stated, it was going to be hard for it to be recommended by Staff and
approvable by the Commission. Therefore, he came to request to withdraw this item
and come back with the project at the proper time. He hopes that this is a catalyst for
some discussion on some amendments to the Land Use Plan to allow for developments
like this.
Chairman confirmed with Steve Cobb, City Attorney, if further action was necessary.
Mr. Cobb confirmed it was not.
Chairman approved the withdraw request and cancelled the Public Hearing.
Mr. Penn stated that he spoke with Mr. Watkins and the owner to see what their plans
are. He has some experience with this type of mixed use from another city where he
worked. There was a lot of input from internationally known consultants, such as DPZ.
He’s seen this before and these types of developments can be extremely beneficial to a
City and he thinks that this particular proposal and this particular location can fit in.
Considering a quarter mile out beyond the contiguous properties, you have Kohl’s, the
Links and golf course, dental office, at least two churches, one public elementary,
possibly two parochial schools, a Best Western hotel, single family residential, light to
heavy commercial off of Lantrip. There’s a mix of heavy use to single family residential in
a quarter mile radius. Here is where he wants to make an appeal to the Commission,
Sherwood Bicycle and Pedestrian Master Plan is underway. We are in Phase 2 with
Crafton Tull, our Consultants. Hopefully by mid-year 2021, we’ll have this in our hands.
Sherwood Parks Master Plan, we just got the Consultant selected, again it’s Crafton Tull.
They were selected by a six person panel. That Master Plan will review the 2008 Master
Plan and show what Sherwood has and needs and what we could have. Taking those
two plans together is very important from the amenities side, with the Power Line Trail.
We have a $100,000 grant that has been approved from MetroPlan and that will fund
the preliminary engineering and can fund Right-of-Way acquisition and that two mile
trail. Dennis Webb made some plans and are available by contacting him. These Master
Plans need to be in position first. Then we’ll know how the Power Line Trail will play in. It
is a regional component to how we connect to North Little Rock’s River Trail and it even
connects to trails going through Cabot and Ward. It’s parallel to Brockington Road. The
southern end is on the property for this PUD, Woodlands Sherwood. It will be connected
to this trail. It’s very interesting to follow that connection up by the Link’s and Rapid
Water, by senior apartments and Chapel Ridge. Looking to the West by Hollywood Drive
by Clinton Elementary, into the wetlands, go through the South Treatment Plant. The
plan is to decommission that plant in the next three years, and return the entire site to
its highest and best use which is wetlands. That is visible from Warden Drive and HWY
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167. If we could cross that body of water with a boardwalk and get to trails, that gets
you to Academy, Dairy Queen, Subway, the Neuroscience Center. Our Zoning Code
review and alignment with Vision 2040 is another project planned for 2021, bringing in a
Planning Consultant to look at our current Code, study it, identify how it should align
with Vision 2040 and help us to improve the Zoning Code and get it to where it works for
us. Elements that we need in the Zoning Code will address mixed uses, we’ve got black
and white and no gray. He requests the Planning Commission support this study to
identify and define the mixed use applications to help Sherwood be able to accept PUD
applications, such as this one, to help Sherwood grow to its full potential.
Colleen Carr, Executive Director of Economic Development, stated that she has been
with Sherwood for three years. Sherwood is so attractive, we have phenomenal
frontage, we have excellent median income, median age, education rates are high, the
demographics are beautiful. There are a few areas that are not being developed and not
being pushed through. This project and the Four Corners projects have taught her a lot.
She’s persistently contacted multiple retail, grocery, quick-service restaurants that we
want. She’s learning that retail doesn’t just look at our demographics as far as median
income or education rate. They look into people groups and we are a majority as 27%
“Middleburg” which is median age 36, average income as $59,000. The next highest one
is “Comfortable Empty-Nesters” at age 48, median income of $75,000. That seems good
and attractive. But retail is looking for “Bright, Young Professionals” those are Gen Y’s.
Quality of Life. The buzz word is walkability, the “3rd Place” is the place you hang out
after work, not at home. She understands we need to attract that people group. They
love mid-town, downtown Little Rock and Hendrix village. So when this opportunity
came up involving one of the few remaining undeveloped C-4 properties, still seemed
very attractive to change that use. Because if we can get more of that people group in,
we have an easier sell to the retail groups that we’re trying to attract. Today, on NPR,
there was an article that small cities are a big draw for remote workers. This is another
group of people that we need to attract to Sherwood, such as Apple, Google, Twitter,
IBM. They can work from wherever they want. Little Rock was in the top 10 places to
move. If they’re moving to Little Rock, they’re moving to Sherwood because there is no
space left in Little Rock. If we build it, they will come, if we can make something
attractive. We had an 82% growth since last Spring. We need to have somewhere for
them to land. Her last issue is that we have a housing issue for medical professionals.
We know that we are impressed with the Neuroscience Center, we’re proud of all these
things, but there is nowhere for them to live. They want to be able to go downstairs in a
mixed use and have a coffee or have patio homes or high-end condo-style we need to
create this type of housing. And unfortunately, we can’t do this in Sherwood if we do not
have any transitional use zoning.
Chairman followed up that in the current Land Use Plan, we have one land use element
that allows for transitional and that’s office. It is declared to be a transition between
high-density commercial or industrial and residential. And in a lot of places, it’s very
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legitimate for multi-family to be a transitional between commercial and single family,
but our Land Use Plan doesn’t really call for that. We have a situation here where the
requirements to even consider a Planned Unit Development cannot be met under our
current Zoning. And because we don’t have anything in the Land Use Plan that suggests
any option for transitional use other than office. This is a clear example of some mixed
use would be a good transition. Do we want to let Staff look at the land use plan and
come up with an alternative option and allow things like that to happen in Sherwood?
There being no objections, Chairman charged Staff to draft something for the
Commissioners to review.

Amend the Zoning Code regarding Home Occupations. [Public Hearing]
• Mr. Penn deferred to the Chairman.
• Chairman stated that there is a draft replacement for an amendment to the Code.
• Chairman opened the public hearing.
• There being no comments, Chairman closed the public hearing.
• Chairman explained that this has come up with the discussion from the Sign ordinance.
The City Council had some concerns that if they allowed any kind of signage whatsoever,
what kinds of home occupations would we be looking at. Our current requirements are
pretty vague. And so, this is a draft to try and be more specific to what constitutes a
home occupation. If you agree with this, we will send it up to the Council for their
consideration.
• Mr. Penn read the draft.
• Martin asked a question regarding number 4. The gentleman that came in with the
travel agency, there is a logo on his vehicle.
• Bruno stated that essentially that makes it a commercial vehicle.
• Martin said it’s just a half-ton pick-up with a magnet on the door.
• Mr. Penn stated that the intent of this is you can’t take a barely operable vehicle and
make a sign out of it for that purpose. If it happens to be that person’s mode of travel
and it happens to have a wrap on it, he doesn’t know how to address that. Now, we’re
saying the same things.
• Chairman stated that you cannot use the vehicle as a sign. And in the Sign Ordinance
Draft is specifies that vehicles that have a sign on it is exempt as long as it isn’t being
used as a sign.
• Mr. Penn continued to read the draft.
• Chairman stated that the change to the enforcement officer was when it was
capitalized, it made it seem like it was a specific position instead of anyone who is
authorized to enforce these regulations.
• Gillham asked about a childcare facility having up to 5 children.
• Mr. Penn stated that over 6 children is regulated by the State as a childcare facility.
• Knight asked how they proposed to regulate the restriction of one customer vehicle at a
time.
• Mr. Penn stated that it would more than likely fall on complaints.

•
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Bruno made a motion to recommend to the City Council Amending the Zoning Code
regarding Home Occupations.
Gillham seconded the motion.
Unanimous roll call motion to recommend to the City Council Amending the Zoning
Code regarding Home Occupations.

10. Old Business
• Sign Ordinance Update
o Chairman stated that at the last meeting, a complete amendment was reviewed and the
only issue Commissioners took exception to was if home occupations should be allowed
any kind of signage. He transmitted that information to the Council. Instead of going to a
third and final reading of the original draft, they elected to do a first reading of the
amended draft. They only had two issues that they brought up and voted on. The first
was to only allow an unlit, less than two (2) square foot sign on the structure of a home
occupation. The second issue was feather flags or sail signs like are now popular at minimarts and hardware signs. A majority of council members were in favor of prohibiting
such signs even though the City has purchased those for the Entertainment District and
Sherwood Forest. They voted 7-1 to prohibit such signs after December 31, 2022.
They’re giving everyone who has them a two year grace period. Those are the only two
changes. Presumably a draft with those changes will go to the Council for consideration
at their December meeting.
•

Parking in Front Yards in Residential Districts – Discussion
o Mr. Penn stated that Staff has concerns regarding enforceability of the draft and Staff is
choosing not to make a comment at this time. It’s possibly a polarizing item, but he
does understand that parking on what should be the front yard, what should be grass it
goes against what’s some peoples opinion of what is appropriate in a nice, clean,
orderly neighborhood. It’s nice to have extra parking or find a way to get to the back
yard. But, there are some situations where there may be a change of marital status in
the home and you end up with a ‘your kids, their kids, our kids situation’ and they all
drive. He had several kids that were driving at the same time. He sees a lot of varied
issues. But, he can’t really comment on the regulating aspect of it.
o Bruno agrees with the enforceability issue. Who’s going to enforce it?
o Gillham agreed that that’s the toughest part of it.
o Chairman stated that in several places of the draft, it refers to the Planning Director
granting variances: A - we don’t have one and B - staff cannot grant a variance, so
that provision has to disappear. He has a hard time imagining that a variance could be
legitimate when it could be paved. Secondly, recreational vehicles can’t be parked in
the street is already covered in Ord. 1605, so that would duplicate an existing
ordinance. There is a mention of family being defined in Ord. 1394, but that’s dealing
with Building Codes. There’s another one in the Zoning Code and that’s the one we’d
need to use. We can’t use another ordinances definition of family to cover a zoning
issue. The more he thinks about it, he admires and respects Beverly, but he is
concerned about the enforcement because the City would have to have two to three

people to circuit-ride the City every week in order to catch violations. It is almost
impossible to regulate. What bothers him the most, is that in the stated purposes of
this draft ordinance, “unsightly and unregulated parking detract from the aesthetic of
the neighborhood.” That’s the number one objective and purpose for this ordinance.
“Detracts from property values and impacts every residential area,” it doesn’t impact
every residential area. As far as, property values and traffic, tends to be a red herring.
The biggest problem is in the body of the ordinance, if you’re on a street that has
curb and gutters it applies to you. So, if a stated purpose of this ordinance is to
enhance aesthetic values, how can the absence of curbs in some parts of the city
excuse those areas from not enhancing those aesthetic values? Parking on grass in a
front yard is parking on grass regardless of the nature of drainage in the right-of-way.
It creates two distinct classes and, he’s not sure it’s a legal issue, but he doesn’t think
it’s a good idea.
o Gillham asked if we have an Ordinance against broken down vehicles.
o Mr. Penn, Martin, and Mr. Cobb confirmed we do.
o Chairman stated that Council members are getting complaints from constituents that
parking vehicles in a yard is ugly.
o Bruno agreed that it is.
o Chairman doesn’t feel that it rises to the level of public health, safety, and welfare
unless a bunch of vehicles where vermin are living in it and then it’s a public nuisance
more than it is a violation of Zoning Code.
o Mr. Cobb suggested that we condense the comments and submit to Beverly.
o Chairman agreed and stated that the minutes will reflect that.
o Knight feels that it is very discriminatory.
•

Proposed amendments to 14.04.03 Multi-Family Residential (R-3) - Revisions requested by
Council – Discussion/Action
o Chairman stated this was sent up to Council two months ago about changing R-3 and
there were multiple issues with that. There was something in there that said that if you
wanted to make an application, you had to do it as a PUD. You don’t use one zoning
classification to apply to another zoning classification. Second issue was upping the
density per unit per gross acre to comply with the Vision 2040. Council didn’t like it and
remanded it back to the Planning Commission, requesting the Commission rescind that
suggestion and take it back to its original, but they also suggested if there was a way
allow it to go to a Conditional Use in order to go to a higher scale (upper scale) and still
go to the Council. Finally there was a request to look at increasing the required
minimum size of the living space. He did some research on that, he can’t find any City in
the state of Arkansas that has a provision like that in their Zoning Code. He conferred
with various colleagues and they feel that is not a good idea. He also talked to Code
Enforcement Officials in several cities and they didn’t have anything like that. So, he got
back with the Council member that suggested that and suggested they just delete it.
We cannot come up with a definition of minimum size that would apply. One of the
persons he contacted was a former planning commissioner on a larger Arkansas city
and an architect with experience in designing facilities for senior citizens and nursing

homes, said that the senior facilities, by design, will have a mix of living quarter sizes,
including some very small units for someone like a bachelor who doesn’t need a lot of
space and doesn’t want a larger unit. You do something like that and you’ve forced
everybody to have a higher minimum which may make it not financially feasible. So, his
sense is just to delete that provision. It’s in the current regulation, but he recommends
it be deleted. The issue is: A) are you willing to go back to the original density unit and
B) are you willing to drop the minimum living space requirements. We’d send it back to
the council with those two suggestions.
MOTION AND VOTE EXPUNGED FROM RECORD PER
PLANNING COMMISSION SPECIAL MEETING 12.11.20
o Bruno made a motion to recommend to the City Council to change the density
standard to its current level instead of proposed and drop the minimum square
footage on living space.
o Gillham seconded the motion.
o Unanimous roll call motion to recommend to the City Council to change the density
standard to its current level instead of proposed and drop the minimum square footage
on living space.
•

Amend the Zoning Code regarding Sight Distance Triangle – Discussion
o Mr. Penn stated that the graphic displayed on the screens was previously discussed in
the fence amendment. The reason it was placed there was because a fence could block
vision of a driver at intersection. If your neighbor happens to be uphill from you and
they do have a maximum height of 42” in their front yard, with the elevation it may as
well be a six (6) feet fence to you trying to get out of your driveway. This graphic on the
right extends the use of the triangle. Between the sidewalk and yellow is the right of
way, you can’t build a fence in the city right-of-way, that goes back 15 feet. What we’re
suggesting is that we apply the sight distance triangle as depicted on the right.
o Chairman’s concern is that it needs to be clear when that standard is applied. Because
if the lot next door to you is downhill and you’ve got to cut your fence back 15 feet,
that doesn’t make any sense. It really makes sense when the lot above you blocks
vision. There needs to be some standard in there so that we know how to apply it. If he
remembers correctly, this drawing came from Burlington, VT and they had some text in
the front that explained what they were and he thinks that we need something like
that. It doesn’t have to be extensive, it just needs to be clear when it needs to be
applied.
o Mr. Penn stated that this is a discussion item, so what are Commissioners thoughts that
are a clear, quantitative determination to apply this and we can measure, then we can
stand and see if we have clear sight. The point is to maintain clear sight.
o Bruno said that it makes sense.
o Chairman stated that if they could see the draft in addition to the drawing, they’d be
comfortable holding a public hearing on it.
o Mr. Penn asked if they wanted to a draft and hold a public hearing in the next meeting.
o Chairman stated that they’d like to see it beforehand and be comfortable what we’re
presenting to the public is what we think ought to be approved.

o Martin asked if that would be text in January and public hearing in February.
o Chairman confirmed.
11. New Business
• Update on Vision 2040 revisions/amendments
o Chairman stated that it was discussed earlier.
o Mr. Penn stated that he has been training himself. He has worked in another city where
things where there were a lot of progressive things done. Mr. James Walden was a part
of that. Mr. Jim Von Tungeln was involved there too. We have an opportunity now with
the people on the Commission and the consultants that we’ve had and access to Mr.
Von Tunglen as a staff consultant through Municipal League. The vision and
comprehensive plan is only good if we follow it. We’ve put in the effort to have it
adopted, and having it in front of us simply means we need to read it. When something
comes up, such as this PUD application for the Woodlands, go to the plan and see what
it suggests. We have other things that will come up where we want to adjust the plan
going forward. It might be good to formally propose an update at the end of each year
and formally propose an update to the Plan. We can make an update to the digital
version yearly. An annual review, maybe every December, as a standing item to remind
us to use it and keep it up to date.
o Chairman stated his two observations; 1) the plan is a living document. It is a baseline
and a guideline for making decisions but it doesn’t make the decision. When
circumstances come up and we feel times have changed and we’re not sure this is the
most appropriate, but it is the plan that dictates the zoning. He asked the Commission if
they were aware that the ordinance creating the Commission dictates we give an
update to the Council every January. He feels that it is a good idea because the Council
is making decisions based on our recommendations to them periodically and we’re
educating ourselves and them. And, we need show them where we’ve come from and
where we’re going.
o Mr. Penn reminded the Commission that half your alderman are changing every two
years. That offers some sort of consistency or continuity in thought, from year to year
on the Council. But the guiding document of Vision 2040 is the document is there and it
can always be there to help us maintain continuity and consistency and a common goal,
so that some of these things that take ten years to materialize actually have a chance to
happen.
12. Adjournment
• Knight made a motion to move Adjourn.
• Martin seconded the motion.
• Unanimous roll call vote Adjourn.

Sherwood Planning Commission
Special Meeting Agenda
December 11th, 2020 – 2:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Item
1. Call to Order
2. Roll Call
•
•
•
•
•

Middleton
Bruno
Gillham
Knight
Martin

*** Martin came in after Roll call.
3. Proposed amendments to 14.04.03 Multi-Family Residential (R-3) - Revisions
requested by Council – Discussion/Action
Chairman explained that the reason he called this meeting is when we had our
regular meeting, he mentioned the three conditions on the R-3 revisions that
the City Council asked the Commission to reconsider. The motion was passed
on only two of them. The minutes will reflect the discussion had over the two.
He reiterated to the Commission the three points of discussion; 1 - take the
density unit per gross acre back to where it currently is instead of increasing
it, 2 – considering the possibility of a higher density up to what the Vision
2040 recommended as a Conditional Use (we forgot that one), 3 – to consider
increasing the livable space of Multi-Family from 400-500 to something else.
He reminded the Commission that when he did some research, we are the
only city that has that requirement and others suggest we shouldn’t have that
because it limits the flexibility of Multi-Family units, especially for Seniors and
what they need, most have higher than that anyway. On the Conditional Use,
he changed it slightly, right now we have Permitted Uses and then section D.
Accessory, Temporary, and Conditional Uses. It says that Accessory,
Temporary, and Conditional Uses are permitted in R-1 and R-2 zones are the

same as permitted in R-1 and R-2 zoning districts, nursing homes may be
permitted as a conditional use. There is a third item and this is new; an
increased density to not more than twenty-four (24) units per gross acre and
decreased minimum lot area per dwelling unit to not less than one thousand
eight hundred and fifteen (1,815) square feet may be permitted conditionally.
That would be the revision that we propose to send to them. The result would
be the minimum and maximum requirements on density would stay as they
currently are, a Conditional Use is added allowing it to go up to what the
Vision 2040 recommended. He advised that there will be a discussion on that.
We recommend eliminating the minimum requirements for unit size/occupied
size. The first vote we need to take is to expunge the vote that we took at the
regular meeting and take a vote on three items. He asked City Attorney, Steve
Cobb if that was correct.
• Mr. Cobb confirmed that was correct.
• Chairman asked if there was any discussion on the language or the wording
on the Conditional Use, which is the only thing that’s new.
• Gillham asked if it they were setting an allowable density.
• Chairman stated that we are allowing a Conditional Use at a higher density.
It’s basically a compromise of the higher standard but Council is willing to
entertain something with a higher density. It would have to come through
Planning Commission and City Council.
• Gillham stated that he looked at some local apartments. One on Manson
road has 14 units per acre and one on Hwy 107 has 16 units per acre. In
North Little Rock, one has 26 units per acre and there is no dirt or grass, he
said it’s all buildings and driveways, but that’s what people want. So, he
thinks it’s not a bad thing to increase the allowable density.
• Chairman said that it would set the maximum height you could conditionally
approve to 24 instead of 18. Basically it would require a larger piece of land
or increase the height.
• Knight made a motion to expunge the motion from the Planning Commission
on December 8, 2020.
• Gillham seconded the vote.
• Unanimous roll call vote to expunge the motion from the Planning
Commission on December 8, 2020.
• Gillham made a motion to recommend approval to the City Council to change
the density standard to its current level instead of proposed, consider a
higher density with a Conditional Use and drop the minimum square footage
on living space.
• Knight seconded the motion.

• Unanimous roll call motion to recommend approval to the City Council to
change the density standard to its current level instead of proposed, consider
a higher density with a Conditional Use and drop the minimum square
footage on living space.
4. Adjournment
• Martin made a motion to adjourn.
• Knight seconded the motion.
• Unanimous roll call vote to adjourn.
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Preliminary Plat

City of Sherwood
Planning Commission Staff Report
1.5.21
CONSIDERATION FOR THE COMMISSION
Project Name:

Lot 1, Tropical Smoothie

Consideration For:

Preliminary Plat Approval

APPLICATION INFORMATION

Location/Address:
Parcel ID
Property Owners
Applicant
Surrounding Land Use
Adopted Land Use
Proposed Land Use

1510 Country Club
23S0480003206 [.68 acres +/-]
Lilac LLC
Crafton Tull
Commercial Corridor, Office/Buffer Area, Suburban Single Family
CC-3 General Commercial District
Office/Buffer Area

Applicant Request:
Applicant has submitted a Preliminary Plat showing one (1) Commercial lot. This lot will be accessed
for vehicular ingress / egress points from Country Club Road.
Existing Conditions:
The subject property is located off of Country Club Road. It is currently unimproved, however a Site
Plan has been submitted for approval. Planned Land Use classifications surrounding the parcel are
Commercial Corridor to the Southeast, Office/Buffer Area to the Southwest and Northeast, Suburban
Single Family to the immediate East.
Land Use:
The current zoning classification for the subject property is C-3 General Commercial District. Recently
adopted Comprehensive Plan Map (Vision Sherwood 2040) designates this area as Office/Buffer Area.
Staff Recommendation:
Staff recommends approval provided that the following recommendations are met.
1.
All "building setbacks" be properly defined. i.e. front, side, and rear
2.
A 30 foot mutual access easement required, curb to curb. This is required to support
access of a Fire Department Aerial Apparatus.

December 1, 2020

Ms. Candace Ussery
City of Sherwood
Engineering, Planning, and Permits
31 Shelby Road
Sherwood, AR 72120
Re: Site Plan & Preliminary Plat Review
Tropical Smoothie
Proposed Lot 1, Tropical Smoothie
1510 Country Club Road
CTA Job No. 20804800
Dear Ms. Ussery:
Please accept this letter to serve as sour application for the above referenced submittal. We wish
to be placed on the next available Planning Commission agenda.
The site plan calls for the construction of a new Tropical Smoothie restaurant with associated
parking and drives on a previously undeveloped lot. New utility services will be installed to
accommodate development of the property. Storm water will be directed to a new surface
detention area which will discharge north to the open ditch adjacent to the property.
Approval is requested for the building setbacks shown on the plans.
Attached you will find 5 copies of the Preliminary Plat and site plan.
Should you have any questions, or require any additional information, please contact us at your
convenience.
Sincerely,

Brad Peterson
VP - Infrastructure

10825 Financial Centre Parkway, Suite 300
Little Rock, Arkansas 72211
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FLOOD ZONE NOTE

Key Plan

BY GRAPHIC PLOTTING ONLY, THE PROPERTY SHOWN ON THIS SURVEY IS WITHIN ZONE
X, ZONE X BEING AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE
FLOODPLAIN, AS PER FEMA FIRM MAP COMMUNITY PANEL NUMBER 05119C0354G DATED
JULY 06, 2015, BASED UPON SURVEYOR'S INTERPRETATION OF THE LOCATION OF THE
FLOOD HAZARD BOUNDARY LIMITS IN RELATION TO THE PROPERTY LINES.

PROJECT LOCATION
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LEGAL DESCRIPTION

PART OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER,
SECTION 8, T-2-N, R-11-1, PULASKI COUNTY ARKANSAS, MORE
PARTICULARLY DESCRIBED AS:

No.

Description

Date
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THENCE S 42° 51' 38" E A DISTANCE OF 200.36 FEET; THENCE S 54° 36' 30"
W TO THE POINT OF BEGINNING; CONTAINING 0.68 ACRES, MORE OR
LESS
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Site Plan

City of Sherwood
Planning Commission Staff Report
1.5.21
CONSIDERATION FOR THE COMMISSION
Project Name:

Tropical Smoothie

Consideration For:

Site Plan Approval

APPLICATION INFORMATION

Location/Address:
Parcel ID
Property Owners
Applicant
Surrounding Land Use
Adopted Land Use
Proposed Land Use

1510 Country Club
23S0480003206 [.68 acres +/-]
Lilac LLC
Crafton Tull
Commercial Corridor, Office/Buffer Area, Suburban Single Family
C-3 General Commercial District
Office/Buffer Area

Applicant Request:
Site Plan Review request for Tropical Smoothie along Country Club Road for a restaurant.
Existing Conditions:
The subject property is zoned C-3 General Commercial District. The property has not been platted,
however, the request for a Preliminary Plat has been submitted. Planned Land use classifications
surrounding the site are Commercial Corridor to the Southeast, Office/Buffer Area to the Southwest
and Northeast, Suburban Single Family to the immediate East. The parcel is currently improved/
unimproved with water, sanitary sewer, electricity, and natural gas. The lots have not been
cleared or graded.
Submittal Summary:
Site Plan Review consists of construction of restaurant.
Staff Recommendation:
Staff recommends approval provided that the following recommendations are met.
1.
All "building setbacks" be properly defined. i.e. front, side, and rear
2.
A 30 foot mutual access easement required, curb to curb.
3.
Submit landscape plans according to Chapter 14.16 of the Zoning Code.
4.
Show lighting. Lighting cannot extend beyond the property line.
5.
Dumpster must be enclosed to catch stormwater and treat before releasing.
6.
Possibly move dumpster to a commercial boundary, away from residential.

December 1, 2020

Ms. Candace Ussery
City of Sherwood
Engineering, Planning, and Permits
31 Shelby Road
Sherwood, AR 72120
Re: Site Plan & Preliminary Plat Review
Tropical Smoothie
Proposed Lot 1, Tropical Smoothie
1510 Country Club Road
CTA Job No. 20804800
Dear Ms. Ussery:
Please accept this letter to serve as sour application for the above referenced submittal. We wish
to be placed on the next available Planning Commission agenda.
The site plan calls for the construction of a new Tropical Smoothie restaurant with associated
parking and drives on a previously undeveloped lot. New utility services will be installed to
accommodate development of the property. Storm water will be directed to a new surface
detention area which will discharge north to the open ditch adjacent to the property.
Approval is requested for the building setbacks shown on the plans.
Attached you will find 5 copies of the Preliminary Plat and site plan.
Should you have any questions, or require any additional information, please contact us at your
convenience.
Sincerely,

Brad Peterson
VP - Infrastructure
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Sight Triangle, or Clear Sight Triangle, Definition - A measuring tool that can be applied to intersections
of streets, alleys, or driveways to identify an area that must be kept free of visual obstructions for the
operator of a vehicle or a pedestrian to safely enter the intersection.

14.10.13. Sight Triangle (or Clear Sight Triangle)
Public safety requires clear views near street intersections. To this end, there shall be no obstructions
between two feet (2’) and ten feet (10’) off the ground within the a corner clearance clear sight triangle,
an area twenty-five feet (25’) from the point of intersection of continuation of curb lines or edges of
pavement or driveways and the connecting line across private property; exceptions include street name
signs or traffic control devices, fire hydrants and other necessary public safety or utility appurtenances.
There are three (3) graphics provided to illustrate the placement and dimensions of a sight triangle. The
Sight Triangle tool may be applied by the City Engineer, Public Works Director, or other enforcement
officer authorized to make determinations using the Sight Triangle tool to guide placement, removal, or
maintenance of potential obstructions. The simple application of a sight triangle may be complicated by
grade changes, natural geological formations, non-conforming structures, or pre-existing conditions
beyond the control of a property owner. When conflicts or other difficulties arise with the application of
the Sight Triangle tool, the City Engineer shall make a determination, which may be appealed to the
Planning Commission.

Sherwood Board of Zoning Adjustment Agenda
January 12th, 2021– 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1. Call to Order
2. Roll Call
3. Approval of October 13th, 2020 Meeting Minutes
4. Approval of the Agenda
5. Election of Chairman
6. Election of Vice-Chairman
7. Adoption of By-Laws
8. Old Business
9. New Business
10. Adjournment

Sherwood Board of Zoning Adjustment Minutes
October 13th, 2020 – 5:00 p.m.
2201 E. Kiehl Avenue, Sherwood, AR 72120
Rob Middleton, Chairman
Agenda Items
1. Call to Order
2. Roll Call
•
•
•
•
•

Knight
Martin
Middleton
Bruno
Gillham

3. Approval of September 8th, 2020 Meeting Minutes
• Bruno made a motion to approve the September 8th, 2020 meeting
minutes.
• Martin seconded the motion.
• Unanimous roll call vote to approve the September 8th, 2020 meeting
minutes.
4. Approval of the Agenda
• Chairman declares the Agenda set.
5. Variance request for a pavilion exceeding the allowed square footage at
605 Burntwood Court. Mark Flynn, Owner.
• Mr. Penn stated that after reviewing this variance request that there
have been at least two or three other variances in the history of this
property that were granted. This particular one as requested exceeds
the allowances, so we cannot recommend it for variance. It does not
meet the tests.
• Mr. Penn restated to Mark Flynn, owner that in order to meet
criteria; it has to be something entirely unique about the property. It

•
•

•

•

•
•
•
•

also has to create an undue hardship on the owner because of the
uniqueness of the property.
Mark Flynn, Owner was sworn in by the Chairman.
Chairman stated that the owner needs to understand that the basis
of a variance that has to be considered by law is that the property is
unique and that imposition of the regulations because of the
uniqueness of the property creates an undue hardship. He stated
that the hardship cannot be self-induced and that the test for
evaluating a variance is a strict requirement. What is the uniqueness
of this property that wouldn’t be found anywhere else and what is
the undue hardship?
Mr. Flynn stated that he did not have an undue hardship. He stated
that the uniqueness is how the property butts up to the hospital. He
stated that he thinks he is 164ft with application under roof over the
limit. He stated he would like to build a pavilion for his pool.
Chairman stated that he can sympathize with his statement. He
stated that apparently two other variances have been permitted in
the past for this property and this one would simply extend existing
variances. He stated if he got rid of one of the structures, then he
would probably be under the requirement, but you can’t add this
structure.
Mr. Flynn stated he could eliminate part of the structure, but visually
it would be no different. He stated the structure existing provides
buffer between his property and St. Vincent hospital.
Gillham stated that the structure that Mr. Flynn wants to build is
small and where this property is located hardly anyone would see it.
Mr. Flynn stated that the only resident that would see the structure
would be his neighbor that he shares the driveway with.
Chairman stated that whether anyone could see it is not relevant. He
stated that it is not unique because there are a lot of pie shaped lots
at the end of cul-de-sacs. These lots may butt up to all kinds of things
where you may or may not want some kind of a buffer. He stated
that the fact remains there are already two variances for this
property and this would make an existing problem worse. He stated
the issue is that the structure exceeds coverage required and the
uniqueness of the lot is not the problem.

• Martin asked if there was a way for him to put the structure, but
make it smaller.
• Mr. Flynn stated he could make it smaller but it really not worth it.
• Martin stated that he doesn’t see need for variance because Mr.
Flynn could build something, but it just not something he wants;
besides the fact that the property already has multiple variances on
it.
• Paul Brown, Building Official confirmed that the two variances were
the side yard setback on existing awning and the size. Both variances
are on the current awning structure.
• Martin stated that there were enough square footage under current
rules that he could build something.
• Mr. Brown confirmed that if he removed the 164 square footage of
RV cover, then he could build the structure he wants.
• Mr. Flynn stated that it would serve no purpose.
• Bruno made a motion to deny Variance request for pavilion
exceeding square footage at 605 Burntwood Court.
• Martin seconded the motion.
• Chairman pointed out that a vote in favor of the motion would deny
the request.
• Martin, Middleton, and Bruno vote to deny. Knight and Gillham vote
no.
• Motion to deny Variance request for exceeding the allowed square
footage at 605 Burntwood Court passes.
6. Old Business
7. New Business
8. Adjournment
• Knight made a motion to Adjourn.
• Martin seconded the motion.
• Unanimous roll call vote to Adjourn.

ARTICLE VII. MEETINGS
Section 1. Place
All meetings of the Board shall be held at the Sherwood City Council Chambers at 5:00 p.m. unless
otherwise designated by notice to the members of the Board and in the public notice.
Section 2. Scheduled Meetings
a. All meetings of the Board shall be public meetings.
b. The annual regular meeting of the Board shall be held on the second Tuesday of January at 5:00 p.m.
c. The Board shall meet at least once per calendar quarter. Meetings, other than the regular annual
meeting shall be tentatively scheduled for June, September and December. If a meeting is scheduled
in any other month during the last three calendar quarters, that meeting shall satisfy the quarterly
meeting requirement.
Section 3. Called Meetings
Meetings may be called by the Chairperson, or by three (3) members, and it shall be the duty of the
Chairperson or by the three (3) members calling the meeting to cause notice and purpose of the meeting
as required by ordinance. The Chairperson or members calling the meeting shall fix the time and place of
the meeting. A called meeting of the Board shall be binding upon the Board and such work is to be
limited to the purpose for which the meeting was called.
Section 4. Meeting Notices
The Chairperson shall cause notice to be sent in advance of the annual and called meetings as required by
law and shall include the agenda of items to be considered by the Board. The Public Notice for each
meeting of the Board shall be published in a newspaper of general circulation in the City at least one (1)
time seven (7) days prior to the meeting. The notice shall conform to Arkansas Law regarding legal
notices. Member’s notice by e-mail shall be considered as adequate.
Section 5. Minutes of Meetings
a. If the business of the regular annual meeting involves only election of officers, the minutes of the
meeting shall be approved by a vote of the members at the next annual or called meeting.
b. If the regular annual meeting has business other than election of officers, or if a called meeting should
occur prior to December in any calendar year, a meeting shall be called the following month in order
to approve the minutes of the previous month’s meeting. If the only business of this called meeting is
to approve minutes of the previous meeting, the minutes of this meeting may be approved at the next
called or regular meeting.
Section 6. Parliamentary Authority
Meetings shall be governed by the latest edition of Roberts Rules of Order.
ARTICLE VIII. QUORUM AND REQUIRED VOTES FOR PASSAGE
A quorum shall consist of three members. A majority vote of those members present shall be required for
the passage of any motion before the Board.
ARTICLE IX. MEETING PROCEDURES
The order of business at all regular meetings shall be as follows:
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